
 

CITY COUNCIL REGULAR MEETING 

City of Dripping Springs 

Council Chambers, 511 Mercer St, Dripping Springs, TX 

Tuesday, December 20, 2022 at 6:00 PM 

AGENDA 

CALL TO ORDER AND ROLL CALL 

City Council Members 
Mayor Bill Foulds, Jr. 

Mayor Pro Tem Taline Manassian 

Council Member Place 2 Wade King 

Council Member Place 3 Geoffrey Tahuahua 

Council Member Place 4 Travis Crow 

Council Member Place 5 Sherrie Parks 

Staff, Consultants & Appointed/Elected Officials 
City Administrator Michelle Fischer 

Deputy City Administrator Ginger Faught 

City Attorney Laura Mueller 

City Treasurer Shawn Cox 

City Secretary Andrea Cunningham 

Emergency Management Coordinator Roman Baligad 

Public Works Director Aaron Reed 

Bond Counsel Richard Donoghue (McCall, Parkhurst & Horton LLP) 

Financial Advisor Andre Ayala (Hilltop Securities Inc.) 

PLEDGE OF ALLEGIANCE 

PRESENTATION OF CITIZENS 

A member of the public who desires to address the City Council regarding any item on an agenda for an 

open meeting  may do so at presentation of citizens before an item or at a public hearing for an item 

during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained 

within the current agenda may do so, but only during the time allotted for presentation of citizens. 

Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public 

hearing.  Speakers may not cede or pool time.    Members of the public requiring the assistance of a 

translator will be given twice the amount of time as a member of the public who does not require the 

assistance of a translator to address the City Council.  It is the request of the City Council that members 

of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments 

until the item(s) are presented for consideration.  Speakers are encouraged to sign in.  Anyone may 

request a copy of the City’s policy on presentation of citizens from the city secretary.  By law no action 

may be taken during Presentations of Citizens. 
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CONSENT AGENDA 

The following items are anticipated to require little or no individualized discussion due to their nature 

being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council 

meetings, it is intended that these items will be acted upon by the City Council with a single motion because 

no public hearing or determination is necessary. However, a City Council Member or citizen may request 

separate deliberation for a specific item, in which event those items will be removed from the consent 

agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to 

voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the 

same agenda. 

1. Approval of the December 6, 2022, City Council regular meeting minutes. 

2. Approval of the November 2022 City Treasurer's Report. 

3. Approval of an Interlocal Agreement with the Capital Area Council of Governments for 

use of the Regional Notification System (Warn Central System).  Sponsor: Council 

Member Tahuahua 

4. Approval of a Resolution Accepting Improvements and a Maintenance Bond for 

Driftwood Ranch Subdivision Phase 2 Water and Wastewater. Applicant: Jimmy Evans 

Company. Ltd. 

5. Approval of a Resolution Accepting Improvements and a Maintenance Bond for 

Driftwood Subdivision Phase 1 Section 3 Water and Wastewater. Applicant: Jimmy Evans 

Company Ltd. 

BUSINESS AGENDA 

6. Discuss and consider approval of the Amended and Restated Heritage Public 

Improvement District Financing and Reimbursement Agreement between the City of 

Dripping Springs and M/I Homes of Austin, LLC. 

REPORTS 

Reports of Staff, Boards, Commissions, Committees, Boards and Agencies are on file and available for 

review upon request. The City Council may provide staff direction; however, no action may be taken. 

7. November Maintenance Report 

Craig Rice, Deputy Public Works Director 

8. Emergency Management Report 

Roman Baligad, Emergency Management Coordinator 

9. Planning Department Report 

Tory Carpenter, Planning Director 

EXECUTIVE SESSION AGENDA 

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any 

time during the course of this meeting to discuss any matter as authorized by Texas Government Code 
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Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 

Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about 

Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping 

Springs may act on any item listed in Executive Session in Open Session or move any item from Executive 

Session to Open Session for action. 

10. Consultation with City Attorney and Deliberation of Real Property regarding 

property acquisition related to the South Regional Water Reclamation Project. 

Consultation with City Attorney, 551.071,· Deliberation of Real Property, 551.072 

11. Consultation with Counsel related to litigation regarding the South Regional Water 

Reclamation Project, Wastewater Permits, Code Enforcement, and related 

items. Consultation with City Attorney, 551.071 

UPCOMING MEETINGS 

City Council & Board of Adjustment Meetings 
January 3, 2023, at 6:00 p.m. (CC & BOA) 

January 17, 2023, at 6:00 p.m. (CC) 

February 7, 2023, at 6:00 p.m. (CC & BOA) 

February 21, 2023, at 6:00 p.m. (CC) 

Board, Commission & Committee Meetings 
January 4, 2023, DSRP Board at 11:00 a.m. 

January 5, 2023, Historic Preservation Commission at 4:00 p.m. 

January 9, 2023, TIRZ No. 1 & No. 2 Board at 4:00 p.m. 

January 9, 2023, Founders Day Commission at 6:30 p.m. 

January 10, 2023, Planning & Zoning Commission at 6:00 p.m. 

January 11, 2023, Utility Commission at 4:00 p.m. 

January 12, 2023, Parks & Recreation Commission at 6:00 p.m. 

ADJOURN 

TEXAS OPEN MEETINGS ACT PUBLIC NOTIFICATION & POSTING OF MEETING 

All agenda items listed above are eligible for discussion and action unless otherwise specifically 

noted.  This notice of meeting is posted in accordance with Chapter 551, Government Code, Vernon's 

Texas Codes. Annotated.  In addition, the City Council may consider a vote to excuse the absence of any 

City Council Member for absence from this meeting. 

I certify that this notice of meeting was posted at the City of Dripping Springs City Hall and website, 

www.cityofdrippingsprings.com, on December 16, 2022, at 1:30 p.m. 

 

 

City Secretary 

This facility is wheelchair accessible. Accessible parking spaces are available. Request for auxiliary aids 

and services must be made 48 hours prior to this meeting by calling (512) 858-4725. 
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CITY COUNCIL WORKSHOP & REGULAR 

MEETING 

City of Dripping Springs 

Council Chambers, 511 Mercer St, Dripping Springs, TX 

Tuesday, December 06, 2022 at 6:00 PM 

MINUTES 

CALL TO ORDER AND ROLL CALL 

With a quorum of the City Council present, Mayor Foulds, Jr. called the meeting to order at 6:00 p.m. 

City Council Members present were: 

Mayor Bill Foulds, Jr. 

Mayor Pro Tem Taline Manassian 

Council Member Place 2 Wade King 

Council Member Place 3 Geoffrey Tahuahua 

Council Member Place 5 Sherrie Parks 

Council Member absent was: 

Council Member Place 4 Travis Crow 

Staff, Consultants & Appointed/Elected Officials present were: 
City Administrator Michelle Fischer 

Deputy City Administrator Ginger Faught 

City Attorney Laura Mueller 

City Treasurer Shawn Cox 

People & Communications Director Lisa Sullivan 

City Secretary Andrea Cunningham 

IT Director Jason Weinstock 

Planning Director Tory Carpenter 

Public Works Director Aaron Reed 

Parks & Community Services Director Andy Binz 

DSRP Manager Emily Nelson 

PLEDGE OF ALLEGIANCE 

Mayor Pro Tem Manassian led the Pledge of Allegiance to the Flag. 

PRESENTATION OF CITIZENS 

A member of the public who desires to address the City Council regarding any item on an agenda for an 

open meeting  may do so at presentation of citizens before an item or at a public hearing for an item 

during the City Council’s consideration of that item. Citizens wishing to discuss matters not contained 

within the current agenda may do so, but only during the time allotted for presentation of citizens. 

Speakers are allowed two (2) minutes to speak during presentation of citizens or during each public 

hearing.  Speakers may not cede or pool time.    Members of the public requiring the assistance of a 
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translator will be given twice the amount of time as a member of the public who does not require the 

assistance of a translator to address the City Council.  It is the request of the City Council that members 

of the public wishing to speak on item(s) on the agenda with a noticed Public Hearing hold their comments 

until the item(s) are presented for consideration.  Speakers are encouraged to sign in.  Anyone may 

request a copy of the City’s policy on presentation of citizens from the city secretary.  By law no action 

may be taken during Presentations of Citizens. 

 

No one spoke during Presentation of Citizens. 

PROCLAMATIONS & PRESENTATIONS 

1. Presentation of  "Be A Star Awards" by the Texas Chapter of the International Dark 

Sky Association.  Sponsors: Mayor Bill Foulds, Jr. and Council Member Sherrie Parks.  

 

International Dark Sky (IDA) Texas Chapter Director Cyndy Luongo Cassidy presented the 

“Be A Star Awards” and gave a short presentation on the awards process. 

 

2. Proclamation recognizing the Dripping Springs High School Tigers Volleyball Team. 

 

Council Member Parks read and presented the proclamation to the Dripping Springs High 

School Tigers Volleyball Team and Coaching Staff. 

CONSENT AGENDA 

The following items are anticipated to require little or no individualized discussion due to their nature 

being clerical, ministerial, mundane or routine. In an effort to enhance the efficiency of City Council 

meetings, it is intended that these items will be acted upon by the City Council with a single motion because 

no public hearing or determination is necessary. However, a City Council Member or citizen may request 

separate deliberation for a specific item, in which event those items will be removed from the consent 

agenda prior to the City Council voting on the consent agenda as a collective, singular item. Prior to 

voting on the consent agenda, the City Council may add additional items that are listed elsewhere on the 

same agenda. 

3. Approval of the November 15, 2022, City Council regular meeting minutes. 

4. Approval of an Ordinance Amending Article 12.03 Criminal Enforcement to update city 

staff authorized to issue citations. Sponsor: Mayor Foulds, Jr. 

 Filed as Ordinance No. 2022-44 

5. Approval of an Interlocal Agreement between the City of Dripping Springs and Hays 

County related to the expansion of the Tax Increment Reinvestment Zones. Sponsor: 

Mayor Pro Tem Manassian 

6. Approval of an Ordinance setting the 2023 Plat Submittal Schedule.  

 Filed as Ordinance No. 2022-45 

A motion was made by Mayor Pro Tem Manassian to approve Consent Agenda Items 3 – 6. Council 

Member Parks seconded the motion which carried unanimously 4 to 0. 
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BUSINESS AGENDA 

7. Discuss and Consider Approval of a Letter Agreement Between the City of Dripping 

Springs and O&M Management Services, LLC Regarding Utility Operations. Sponsor: 

Mayor Foulds, Jr. 

 Aaron Reed presented the staff report which is on file. Staff recommends approval of the 

Letter Agreement. 

 A motion was made by Council Member Parks to approve a Letter Agreement between the 

City of Dripping Springs and O&M Management Services, LLC regarding Utility Operations. 

Council Member Tahuahua seconded the motion which carried unanimously 4 to 0. 

 

8. Discuss and consider the Appointment of five (5) individuals to the Emergency 

Management Commission for terms ending January 1, 2024. 

  

 Andrea Cunningham presented the staff report which is on file, and corrected term dates to 

January 1, 2025, as directed by City Council. 

 

 A motion was made by Council Member Tahuahua to appoint Scott Collard (ESD No. 6 

Representative), Doug Fowler (ESD No. 1 Representative), Ron Hood (Hays County Precinct 

4 Constable Representative), Jason McNutt (Resident At-Large), and Dillon Polk (Hays 

County Fire Marshal Representative) to the Emergency Management Commission for terms 

ending January 1, 2025. Council Member King seconded the motion which carried 

unanimously 4 to 0. 

 

9. Approval of a Resolution Appointing three (3) members to the Tax Increment 

Reinvestment Zone No.1 and No. 2 Board of Directors for Place 1, Place 3 and Place 5; 

and the Appointment of a Chair to serve a term of one (1) year. 

 

 Andrea Cunningham presented the staff report which is on file.  

 

 A motion was made by Council Member Parks to approve a Resolution appointing Dave 

Edwards (Place 1), Taline Manassian (Place 3), and Missy Atwood (Place 5), to the TIRZ No. 

1 & No. 2 Board for terms ending December 31, 2024; and, to approve the appointment of 

Dave Edwards to serve as the chair for a term ending December 31, 2023. Council Member 

Tahuahua seconded the motion which carried unanimously 4 to 0. 

 

 Filed as Resolution No. 2022-R39 

 

10. Discuss and consider a Resolution amending the Personnel Manual related to longevity 

pay.  Sponsor:  Mayor Foulds, Jr. 

 

 Laura Mueller presented the staff report which is on file. Staff recommends approval of the 

amendment. 
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 A motion was made by Mayor Pro Tem Manassian to approve a Resolution amending the 

Personnel Manual related to longevity pay. Council Member Parks seconded the motion 

which carried unanimously 4 to 0. 

 

 Resolution No. 2022-R40 

 

11. Discuss and consider approval of a rental agreement for Monster Truck shows at the 

Dripping Springs Ranch Park for December 30, 2022, and December 31, 

2022.  Sponsor:  Mayor Foulds, Jr.  

 

 Emily Nelson presented the staff report which is on file. Staff recommends approval of the 

agreement. 

 

 A motion was made by Council Member Tahuahua to approve a rental agreement for Monster 

Truck shows at the Dripping Springs Ranch Park for December 30, 2022, and December 31, 

2022, with staff direction for the provision of an after event report regarding decibel readings 

taken during the event at various locations, and that staff review policy regarding sound/noise 

for events at the Dripping Springs Ranch Park and Event Center. Council Member King 

seconded the motion which carried unanimously 4 to 0. 

REPORTS 

Reports of Staff, Boards, Commissions, Committees, Boards and Agencies.  All reports are on file and 

available for review upon request. The City Council may provide staff direction; however, no action may 

be taken. 

 

Report is on file and available for review upon request. 

12. Planning Department Report. 

EXECUTIVE SESSION AGENDA 

The City Council for the City of Dripping Springs has the right to adjourn into executive session at any 

time during the course of this meeting to discuss any matter as authorized by Texas Government Code 

Sections 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 

Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about 

Security Devices), and 551.086 (Economic Development). The City Council for the City of Dripping 

Springs may act on any item listed in Executive Session in Open Session or move any item from Executive 

Session to Open Session for action.  

13. Consultation with City Attorney and Deliberation of Real Property regarding 

property acquisition related to the South Regional Water Reclamation Project. 

Consultation with City Attorney, 551.071,· Deliberation of Real Property, 551.072 

14. Consultation with Counsel related to litigation regarding the South Regional Water 

Reclamation Project, Wastewater Permits, Code Enforcement, and related 

items. Consultation with City Attorney, 551.071 

The City Council did not meet in Executive Session. 
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UPCOMING MEETINGS 

City Council & Board of Adjustment Meetings 
December 20, 2022, at 6:00 p.m. (CC) 

January 3, 2023, at 6:00 p.m. (CC & BOA) 

January 17, 2023, at 6:00 p.m. (CC) 

Board, Commission & Committee Meetings 
December 7, 2022, DSRP Board at 11:00 a.m. 

December 7, 2022, Economic Development Committee at 4:00 p.m. 

December 12, 2022, TIRZ No. 1 & No. 2 Board at 4:00 p.m. 

December 12, 2022, Founders Day Commission at 6:30 p.m. 

December 14, 2022, Utility Commission at 4:00 p.m. 

December 15, 2022, Farmers Market Committee at 10:00 a.m. 

December 15, 2022, Emergency Management Commission at 12:00 p.m. 

December 19, 2022, Transportation Committee at 3:30 p.m. 

ADJOURN 

A motion was made by Mayor Pro Tem Manassian to adjourn the meeting. Council Member Parks 

seconded the motion which carried unanimously 4 to 0. 

This regular meeting adjourned at 6:58 p.m. 

 

APPROVED ON:  December 20, 2022  

  

Bill Foulds, Jr., Mayor  

ATTEST:  

  

Andrea Cunningham, City Secretary  
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To:   Mayor Bill Foulds, Jr. and City Council, City of Dripping Springs 

From:   Shawn Cox, Finance Director/City Treasurer  

Date:   December 20, 2022 

RE:  November 2022 City Treasurer’s Report 

  

General Fund: 

The General Fund received $656,911.40 in revenues for November. Year to date, 12.63% of FY 2023 revenues have been 

collected.  

General Fund revenues are in line with the adopted budget. Some line items of note include: 

- 100-000-40001: Sales Tax – $388,491.39 was received in Sales Tax, of which $294,470.96 is considered City 

Revenues and not allocated to either the Wastewater Fund or through agreements.  

- 100-000-46001: Other Revenues – The City received $78,400.00 from PDD 11 to cover its pro rata share of the TIA 

needs for the development.  This money has currently been allocated to Other Revenues.  It will be put towards 

road improvements and will be re allocated to a different account. 

- 100-201-43031: Building Code Fees – A total of $108,740.40 was collected in Building Code Fees in November. 

General Fund expenditures are in line with the adopted budget. Some line items of note include: 

- 100-304-64006: Fleet Acquisition – For FY 2023, $50,000.00 was budgeted for the purchase of a vehicle for the 

Building Department.  A vehicle was purchased for $33,795.00.   Some savings are being utilized to outfit the 

vehicle, but there should still be savings in this line item. 

- 100-400-70003 – Other Expenses – This line item for other Park Department expenditures is where the annual 

cost for CivicRec (the parks online scheduling software) is budgeted. This invoice was paid in November.    

Utility Fund:  

For November, $352,645.15 was collected in revenues from the Wastewater, Water & Operations divisions.  This 

represents a collection of 8.2% of FY 2023 revenues. 

Utility Fund revenues are in line with the adopted budget. Some line items of note include: 

- 400-300-43018: Wastewater Service Fees - $120,741.57 was collected in November.  

- 400-300-43024: Over Use Fees – Through November $15,742.59 has been collected. 

- 400-300-47009: Sales Tax – $77,697.28 was collected from Sales Tax Allocations. 

- 400-301-43041: Water Usage - The Utility Fund received $35,810.57 in water revenue in November. 

- Both PEC and Charter Paid their quarterly franchise fee payments in November.  $52,011.97 was received from 

PEC and $39,425.60 was received from Charter. 

Utility Fund expenditures are in line with the adopted budget.  Some line items of note include: 

9

Item 2.



 

2 | P a g e  
 

- 400-310-64006: Fleet Acquisition – For FY 2023, $45,000.00 was budgeted for the purchase of a vehicle for the 

Utility Department.  A vehicle was able to be purchased for $32,818.38.  Like the Building Department some of 

the savings are intended to be used to outfit the vehicle. 

Dripping Springs Ranch Park (DSRP):  

DSRP received $31,725.12 in revenues for November. This represents a collection of 5.78% of FY 2023 revenues. 

DSRP revenues are in line with the adopted budget. Some line items of note include: 

- 200-401-44007: Miscellaneous Events – $11,147.00 was collected in November.  This revenue is primarily from 

the haunted house event at DSRP.  A portion of these revenues will be paid back to the host of the haunted house 

event. 

DSRP expenditures are in line with the adopted budget. 

Banking:  

On November 30th, the City’s cash balance was $27.04 Million. This is a 1.1% increase from the previous month’s cash 

balances. This total includes $500,000.00 in Parkland Dedication Fees from PDD 11. A total of $6,030.38 was collected in 

interest revenues for the month of November. As mentioned in the October report, this total is significantly lower than 

anticipated.  The issue has been resolved by the bank and all interest payments due should be paid at the end of December. 
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Budget Report
City of Dripping Springs, TX Account Summary

For Fiscal: FY 2022-2023 Period Ending: 11/30/2022

Fiscal
Ac vity

Variance
Favorable

(Unfavorable)
Percent

Remaining
Current 

Total Budget
Period

Ac vity
Original 

Total Budget

Fund: 100 - General Fund

Revenue

Department: 000 - Undesignated

Ad Valorem Tax 2,559,204.88 15,008.38 -2,544,196.50 99.41 %13,479.96100-000-40000 2,559,204.88

Sales Tax Revenue 3,800,000.00 726,184.51 -3,073,815.49 80.89 %388,491.39100-000-40001 3,800,000.00

Mixed Beverage 75,000.00 15,060.06 -59,939.94 79.92 %7,419.88100-000-40002 75,000.00

Ad Valorem Tax Penalty/Interest 4,000.00 429.98 -3,570.02 89.25 %119.06100-000-40006 4,000.00

Solid Waste Franchise Fee 45,000.00 14,005.32 -30,994.68 68.88 %0.00100-000-41000 45,000.00

Alcohol Permit Fees 6,852.50 0.00 -6,852.50 100.00 %0.00100-000-42000 6,852.50

Other Revenues 40,000.00 147,570.39 107,570.39 368.93 %96,369.74100-000-46001 40,000.00

Interest 50,000.00 1,352.48 -48,647.52 97.30 %227.08100-000-46002 50,000.00

Transfer from DSRP 10,400.00 0.00 -10,400.00 100.00 %0.00100-000-47001 10,400.00

Transfer from HOT Fund 2,404.33 0.00 -2,404.33 100.00 %0.00100-000-47005 2,404.33

Transfer from Wastewater Fund 4,066.66 0.00 -4,066.66 100.00 %0.00100-000-47010 4,066.66

Department: 000 - Undesignated Total: 919,611.12506,107.116,596,928.37 6,596,928.37 -5,677,317.25 86.06%

Department: 103 - Courts

Muni Court Fines/Special Fees 1,000.00 0.00 -1,000.00 100.00 %0.00100-103-43028 1,000.00

Department: 103 - Courts Total: 0.000.001,000.00 1,000.00 -1,000.00 100.00%

Department: 200 - Planning & Development

Health Permits/Inspections 75,000.00 17,790.00 -57,210.00 76.28 %4,495.00100-200-42001 75,000.00

Site Development Fees 400,000.00 87,640.93 -312,359.07 78.09 %10,576.97100-200-43000 400,000.00

Zoning Fees 65,000.00 5,275.00 -59,725.00 91.88 %1,665.00100-200-43002 65,000.00

Subdivision Fees 890,750.00 9,582.80 -881,167.20 98.92 %8,582.80100-200-43030 890,750.00

Department: 200 - Planning & Development Total: 120,288.7325,319.771,430,750.00 1,430,750.00 -1,310,461.27 91.59%

Department: 201 - Building

Sign Permits 0.00 3,755.00 3,755.00 0.00 %1,525.00100-201-42007 0.00

Fire Inspections 50,000.00 20,675.76 -29,324.24 58.65 %15,279.12100-201-43029 50,000.00

Building Code Fees 1,500,000.00 222,482.74 -1,277,517.26 85.17 %108,740.40100-201-43031 1,500,000.00

Department: 201 - Building Total: 246,913.50125,544.521,550,000.00 1,550,000.00 -1,303,086.50 84.07%

Department: 400 - Parks & Recreation

Sponsorships & Donations 5,000.00 0.00 -5,000.00 100.00 %0.00100-400-44000 5,000.00

Community Service Fees 1,800.00 330.00 -1,470.00 81.67 %50.00100-400-44001 1,800.00

Program & Event Fees 8,000.00 458.25 -7,541.75 94.27 %115.00100-400-44002 8,000.00

Park Rental Income 5,950.00 -150.00 -6,100.00 102.52 %-225.00100-400-44004 5,950.00

Transfer from Parkland Dedication 107,000.00 0.00 -107,000.00 100.00 %0.00100-400-47002 107,000.00

Transfer from Landscaping Fund 1,000.00 0.00 -1,000.00 100.00 %0.00100-400-47003 1,000.00

Transfer from HOT Fund 167,000.00 0.00 -167,000.00 100.00 %0.00100-400-47005 167,000.00

Transfer from General Fund 160,570.49 0.00 -160,570.49 100.00 %0.00100-400-47007 160,570.49

Department: 400 - Parks & Recreation Total: 638.25-60.00456,320.49 456,320.49 -455,682.24 99.86%

Department: 402 - Aquatics

Aquatic Fees 29,400.00 0.00 -29,400.00 100.00 %0.00100-402-44003 29,400.00

Park Rental Income 16,950.00 0.00 -16,950.00 100.00 %0.00100-402-44004 16,950.00

Department: 402 - Aquatics Total: 0.000.0046,350.00 46,350.00 -46,350.00 100.00%

Department: 404 - Founders Day

FD Craft/Business Booths 6,250.00 0.00 -6,250.00 100.00 %0.00100-404-45000 6,250.00

FD Food Booths 1,100.00 0.00 -1,100.00 100.00 %0.00100-404-45001 1,100.00

FD BBQ Cooker Registration Fees 4,600.00 0.00 -4,600.00 100.00 %0.00100-404-45002 4,600.00

FD Carnival 10,000.00 0.00 -10,000.00 100.00 %0.00100-404-45003 10,000.00

FD Parade Registration Fees 3,750.00 0.00 -3,750.00 100.00 %0.00100-404-45004 3,750.00

FD Sponsorships 82,500.00 0.00 -82,500.00 100.00 %0.00100-404-45005 82,500.00
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Fiscal
Ac vity

Variance
Favorable

(Unfavorable)
Percent

Remaining
Current 

Total Budget
Period

Ac vity
Original 

Total Budget

FD Parking Fees 1,700.00 0.00 -1,700.00 100.00 %0.00100-404-45006 1,700.00

FD Electric Fees 3,000.00 0.00 -3,000.00 100.00 %0.00100-404-45007 3,000.00

Department: 404 - Founders Day Total: 0.000.00112,900.00 112,900.00 -112,900.00 100.00%

Revenue Total: 1,287,451.60656,911.4010,194,248.86 10,194,248.86 -8,906,797.26 87.37%

Expense

Department: 000 - Undesignated

Salaries 2,624,223.34 0.00 2,624,223.34 100.00 %0.00100-000-60000 2,624,223.34

Health Insurance 278,376.89 30,966.26 247,410.63 88.88 %0.00100-000-61000 278,376.89

Federal Withholding 209,825.09 0.00 209,825.09 100.00 %0.00100-000-61005 209,825.09

TMRS 156,944.31 0.00 156,944.31 100.00 %0.00100-000-61006 156,944.31

Human Resources Consultant 15,000.00 0.00 15,000.00 100.00 %0.00100-000-62009 15,000.00

Dues, Fees & Subscriptions 41,337.95 5,580.74 35,757.21 86.50 %4,462.52100-000-63004 41,337.95

Training/Continuing Education 92,892.04 8,526.80 84,365.24 90.82 %4,194.20100-000-63005 92,892.04

Office Supplies 30,000.00 3,662.56 26,337.44 87.79 %1,590.45100-000-64000 30,000.00

Office Furniture and Equipment 6,000.00 0.00 6,000.00 100.00 %0.00100-000-64004 6,000.00

Postage & Shipping 3,200.00 622.96 2,577.04 80.53 %48.18100-000-66002 3,200.00

Animal Control 3,400.00 0.00 3,400.00 100.00 %0.00100-000-68004 3,400.00

Economic Development 5,000.00 0.00 5,000.00 100.00 %0.00100-000-69002 5,000.00

Mileage 2,000.00 0.00 2,000.00 100.00 %0.00100-000-70001 2,000.00

Contingencies/Emergency Fund 50,000.00 0.00 50,000.00 100.00 %0.00100-000-70002 50,000.00

Other Expenses 10,000.00 1,464.10 8,535.90 85.36 %354.51100-000-70003 10,000.00

Transfer to Reserve Fund 500,000.00 0.00 500,000.00 100.00 %0.00100-000-90000 500,000.00

Transfer to TIRZ 355,961.65 0.00 355,961.65 100.00 %0.00100-000-90002 355,961.65

Transfer to DSRP 275,884.04 0.00 275,884.04 100.00 %0.00100-000-90005 275,884.04

Transfer to Capital Improvements 300,000.00 0.00 300,000.00 100.00 %0.00100-000-90011 300,000.00

Transfer to Vehicle Replacement Fu 70,326.00 0.00 70,326.00 100.00 %0.00100-000-90013 70,326.00

Transfer to Farmers Marke 15,249.56 0.00 15,249.56 100.00 %0.00100-000-90015 15,249.56

Department: 000 - Undesignated Total: 50,823.4210,649.865,045,620.87 5,045,620.87 4,994,797.45 98.99%

Department: 100 - City Council/Boards & Commissions

Uniforms 1,500.00 0.00 1,500.00 100.00 %0.00100-100-64003 1,500.00

Family Violence Center 7,000.00 0.00 7,000.00 100.00 %0.00100-100-69000 7,000.00

Land Acquisition 10,000.00 0.00 10,000.00 100.00 %0.00100-100-69008 10,000.00

Department: 100 - City Council/Boards & Commissions Total: 0.000.0018,500.00 18,500.00 18,500.00 100.00%

Department: 101 - City Administrators Office

Regular Employees 0.00 72,522.58 -72,522.58 0.00 %36,892.91100-101-60000 0.00

Overtime 0.00 41.23 -41.23 0.00 %3.10100-101-60002 0.00

Health Insurance 0.00 3,599.18 -3,599.18 0.00 %1,800.56100-101-61000 0.00

Dental Insurance 0.00 277.92 -277.92 0.00 %138.96100-101-61001 0.00

Medicare 0.00 977.72 -977.72 0.00 %497.77100-101-61002 0.00

Social Security 0.00 4,021.10 -4,021.10 0.00 %1,968.89100-101-61003 0.00

TMRS 0.00 4,295.78 -4,295.78 0.00 %2,184.24100-101-61006 0.00

Department: 101 - City Administrators Office Total: 85,735.5143,486.430.00 0.00 -85,735.51 0.00%

Department: 102 - City Secretary

Regular Employees 0.00 13,317.30 -13,317.30 0.00 %6,461.53100-102-60000 0.00

Part-time Employees 0.00 2,442.05 -2,442.05 0.00 %1,320.00100-102-60001 0.00

Health Insurance 0.00 1,193.18 -1,193.18 0.00 %597.02100-102-61000 0.00

Dental Insurance 0.00 69.48 -69.48 0.00 %34.74100-102-61001 0.00

Medicare 0.00 226.21 -226.21 0.00 %111.68100-102-61002 0.00

Social Security 0.00 967.26 -967.26 0.00 %477.54100-102-61003 0.00

Unemployment 0.00 5.03 -5.03 0.00 %0.00100-102-61004 0.00

TMRS 0.00 788.38 -788.38 0.00 %382.52100-102-61006 0.00

Municipal Election 8,000.00 0.00 8,000.00 100.00 %0.00100-102-62000 8,000.00

Code Publication 8,000.00 0.00 8,000.00 100.00 %0.00100-102-62018 8,000.00

Public Notices 6,000.00 282.80 5,717.20 95.29 %282.80100-102-66003 6,000.00

Records Management 1,220.00 60.00 1,160.00 95.08 %60.00100-102-69003 1,220.00

Department: 102 - City Secretary Total: 19,351.699,727.8323,220.00 23,220.00 3,868.31 16.66%
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Department: 103 - Courts

Part-time Employees 0.00 1,897.82 -1,897.82 0.00 %1,404.38100-103-60001 0.00

Medicare 0.00 27.52 -27.52 0.00 %20.37100-103-61002 0.00

Social Security 0.00 117.67 -117.67 0.00 %87.07100-103-61003 0.00

Unemployment 0.00 30.38 -30.38 0.00 %22.48100-103-61004 0.00

Muni Court Attorney/ Judge 15,500.00 0.00 15,500.00 100.00 %0.00100-103-62003 15,500.00

Department: 103 - Courts Total: 2,073.391,534.3015,500.00 15,500.00 13,426.61 86.62%

Department: 104 - City Attorney

Regular Employees 0.00 24,173.07 -24,173.07 0.00 %12,269.22100-104-60000 0.00

Health Insurance 0.00 1,200.96 -1,200.96 0.00 %600.48100-104-61000 0.00

Dental Insurance 0.00 69.48 -69.48 0.00 %34.74100-104-61001 0.00

Medicare 0.00 333.86 -333.86 0.00 %169.58100-104-61002 0.00

Social Security 0.00 1,427.51 -1,427.51 0.00 %725.08100-104-61003 0.00

TMRS 0.00 1,431.05 -1,431.05 0.00 %726.34100-104-61006 0.00

Special Counsel and Consultants 55,800.00 0.00 55,800.00 100.00 %0.00100-104-62003 55,800.00

Government Affairs 60,000.00 5,000.00 55,000.00 91.67 %5,000.00100-104-69004 60,000.00

Department: 104 - City Attorney Total: 33,635.9319,525.44115,800.00 115,800.00 82,164.07 70.95%

Department: 105 - Communications

Regular Employees 0.00 16,090.40 -16,090.40 0.00 %8,226.93100-105-60000 0.00

Health Insurance 0.00 1,233.72 -1,233.72 0.00 %617.88100-105-61000 0.00

Dental Insurance 0.00 69.48 -69.48 0.00 %34.74100-105-61001 0.00

Medicare 0.00 231.85 -231.85 0.00 %118.56100-105-61002 0.00

Social Security 0.00 991.31 -991.31 0.00 %506.92100-105-61003 0.00

TMRS 0.00 952.56 -952.56 0.00 %487.04100-105-61006 0.00

Website 6,625.00 0.00 6,625.00 100.00 %0.00100-105-66000 6,625.00

Public Relations 5,200.00 76.29 5,123.71 98.53 %0.00100-105-66005 5,200.00

Department: 105 - Communications Total: 19,645.619,992.0711,825.00 11,825.00 -7,820.61 -66.14%

Department: 106 - IT

Regular Employees 0.00 10,790.52 -10,790.52 0.00 %5,487.01100-106-60000 0.00

Health Insurance 0.00 926.88 -926.88 0.00 %608.68100-106-61000 0.00

Dental Insurance 0.00 52.11 -52.11 0.00 %34.74100-106-61001 0.00

Medicare 0.00 156.25 -156.25 0.00 %79.42100-106-61002 0.00

Social Security 0.00 668.12 -668.12 0.00 %339.60100-106-61003 0.00

TMRS 0.00 638.81 -638.81 0.00 %324.84100-106-61006 0.00

Office IT Equipment & Support 113,690.00 3,903.57 109,786.43 96.57 %3,570.00100-106-64001 105,890.00

Software 265,318.00 45,058.52 220,259.48 83.02 %20,481.23100-106-64002 218,759.00

Network/Phone 36,830.84 3,672.68 33,158.16 90.03 %1,405.48100-106-65000 36,830.84

Department: 106 - IT Total: 65,867.4632,331.00361,479.84 415,838.84 349,971.38 84.16%

Department: 107 - Finance

Regular Employees 0.00 30,716.05 -30,716.05 0.00 %15,782.63100-107-60000 0.00

Overtime 0.00 25.11 -25.11 0.00 %25.11100-107-60002 0.00

Health Insurance 0.00 3,558.62 -3,558.62 0.00 %1,781.68100-107-61000 0.00

Dental Insurance 0.00 208.44 -208.44 0.00 %104.22100-107-61001 0.00

Medicare 0.00 392.87 -392.87 0.00 %202.78100-107-61002 0.00

Social Security 0.00 1,679.81 -1,679.81 0.00 %867.01100-107-61003 0.00

TMRS 0.00 1,819.88 -1,819.88 0.00 %935.82100-107-61006 0.00

Financial Services 35,000.00 0.00 35,000.00 100.00 %0.00100-107-62001 35,000.00

Uniforms 300.00 0.00 300.00 100.00 %0.00100-107-64003 300.00

TML Liability Insurance 25,000.00 5,171.50 19,828.50 79.31 %0.00100-107-67000 25,000.00

TML Property Insurance 41,000.00 11,951.00 29,049.00 70.85 %0.00100-107-67001 41,000.00

TML Workmen's Comp Insurance 25,000.00 5,702.25 19,297.75 77.19 %0.00100-107-67002 25,000.00

Mileage 0.00 20.48 -20.48 0.00 %0.00100-107-70001 0.00

Transfer to Wastewater U lity Fund 760,000.00 145,236.90 614,763.10 80.89 %77,698.28100-107-90003 760,000.00

SPA & ECO D Transfers 218,880.00 32,338.54 186,541.46 85.23 %32,338.54100-107-90004 218,880.00

Department: 107 - Finance Total: 238,821.45129,736.071,105,180.00 1,105,180.00 866,358.55 78.39%

Department: 200 - Planning & Development

Regular Employees 0.00 38,516.82 -38,516.82 0.00 %19,581.28100-200-60000 0.00
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Health Insurance 0.00 3,578.08 -3,578.08 0.00 %1,791.12100-200-61000 0.00

Dental Insurance 0.00 208.44 -208.44 0.00 %104.22100-200-61001 0.00

Medicare 0.00 542.78 -542.78 0.00 %276.03100-200-61002 0.00

Social Security 0.00 2,320.82 -2,320.82 0.00 %1,180.28100-200-61003 0.00

TMRS 0.00 2,280.22 -2,280.22 0.00 %1,159.23100-200-61006 0.00

Engineering & Surveying 70,000.00 0.00 70,000.00 100.00 %0.00100-200-62002 70,000.00

Health Inspector 50,000.00 15,566.06 34,433.94 68.87 %6,890.75100-200-62005 50,000.00

Architectural & Landscape Consulta 5,000.00 1,531.25 3,468.75 69.38 %1,531.25100-200-62006 5,000.00

Historic District Consultant 3,500.00 750.00 2,750.00 78.57 %0.00100-200-62007 3,500.00

Miscellaneous Consultant 250,000.00 33,329.60 216,670.40 86.67 %33,329.60100-200-62010 250,000.00

Department: 200 - Planning & Development Total: 98,624.0765,843.76378,500.00 378,500.00 279,875.93 73.94%

Department: 201 - Building

Regular Employees 0.00 37,052.32 -37,052.32 0.00 %16,865.84100-201-60000 0.00

Overtime 0.00 378.25 -378.25 0.00 %297.07100-201-60002 0.00

Health Insurance 0.00 4,482.21 -4,482.21 0.00 %2,112.99100-201-61000 0.00

Dental Insurance 0.00 262.29 -262.29 0.00 %123.33100-201-61001 0.00

Medicare 0.00 536.66 -536.66 0.00 %245.78100-201-61002 0.00

Social Security 0.00 2,294.71 -2,294.71 0.00 %1,050.97100-201-61003 0.00

Unemployment 0.00 15.51 -15.51 0.00 %15.51100-201-61004 0.00

TMRS 0.00 2,215.86 -2,215.86 0.00 %1,016.03100-201-61006 0.00

Bldg. Inspector 750,000.00 28,562.03 721,437.97 96.19 %28,562.03100-201-62004 750,000.00

Lighting Consultant 1,000.00 0.00 1,000.00 100.00 %0.00100-201-62008 1,000.00

FireInspector 40,000.00 0.00 40,000.00 100.00 %0.00100-201-62014 40,000.00

Uniforms 1,700.00 369.94 1,330.06 78.24 %369.94100-201-64003 1,700.00

Department: 201 - Building Total: 76,169.7850,659.49792,700.00 792,700.00 716,530.22 90.39%

Department: 300 - Wastewater

Regular Employees 0.00 18,245.11 -18,245.11 0.00 %9,491.26100-300-60000 0.00

Overtime 0.00 381.23 -381.23 0.00 %0.00100-300-60002 0.00

On Call Pay 0.00 400.00 -400.00 0.00 %0.00100-300-60003 0.00

Health Insurance 0.00 1,764.41 -1,764.41 0.00 %872.77100-300-61000 0.00

Dental Insurance 0.00 102.48 -102.48 0.00 %50.37100-300-61001 0.00

Medicare 0.00 256.18 -256.18 0.00 %127.84100-300-61002 0.00

Social Security 0.00 1,095.39 -1,095.39 0.00 %546.62100-300-61003 0.00

TMRS 0.00 1,126.36 -1,126.36 0.00 %561.88100-300-61006 0.00

Uniforms 2,360.00 1,380.16 979.84 41.52 %1,380.16100-300-64003 2,360.00

Transporta on Improvement Proje 1,096,332.00 0.00 1,096,332.00 100.00 %0.00100-300-71001 1,096,332.00

Department: 300 - Wastewater Total: 24,751.3213,030.901,098,692.00 1,098,692.00 1,073,940.68 97.75%

Department: 304 - Maintenance

Regular Employees 0.00 41,910.58 -41,910.58 0.00 %21,004.01100-304-60000 0.00

Overtime 0.00 816.29 -816.29 0.00 %136.00100-304-60002 0.00

On Call Pay 0.00 1,600.00 -1,600.00 0.00 %800.00100-304-60003 0.00

Health Insurance 0.00 6,211.96 -6,211.96 0.00 %2,962.98100-304-61000 0.00

Dental Insurance 0.00 363.80 -363.80 0.00 %172.73100-304-61001 0.00

Medicare 0.00 624.90 -624.90 0.00 %309.38100-304-61002 0.00

Social Security 0.00 2,672.05 -2,672.05 0.00 %1,322.89100-304-61003 0.00

TMRS 0.00 2,624.15 -2,624.15 0.00 %1,298.85100-304-61006 0.00

Vandalism Repairs 0.00 -3,141.85 3,141.85 0.00 %-3,141.85100-304-62305 0.00

Office Maintenance/Repairs 18,510.00 1,227.87 17,282.13 93.37 %103.12100-304-63000 18,510.00

Equipment Maintenance 5,500.00 0.00 5,500.00 100.00 %0.00100-304-63001 5,500.00

Fleet Maintenance 44,180.00 722.73 43,457.27 98.36 %517.75100-304-63002 44,180.00

Stephenson Building & Lawn Maint 6,000.00 0.00 6,000.00 100.00 %0.00100-304-63008 6,000.00

Street/ROW Maintenance 204,050.00 22,766.06 181,283.94 88.84 %17,989.38100-304-63009 204,050.00

Uniforms 12,320.00 0.00 12,320.00 100.00 %0.00100-304-64003 12,320.00

Fleet Acquisition 50,000.00 34,630.88 15,369.12 30.74 %33,983.63100-304-64006 50,000.00

Maintenance Equipment 97,500.00 149.77 97,350.23 99.85 %9.97100-304-64009 97,500.00

Maintenance Supplies 5,100.00 365.04 4,734.96 92.84 %365.04100-304-64010 5,100.00

Street Electricty 20,000.00 1,603.31 18,396.69 91.98 %1,526.81100-304-65001 20,000.00
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City Streets Water 4,000.00 282.05 3,717.95 92.95 %282.05100-304-65002 4,000.00

Office Electricty 5,500.00 391.78 5,108.22 92.88 %391.78100-304-65003 5,500.00

Office Water 650.00 43.77 606.23 93.27 %43.77100-304-65004 650.00

Stephenson Bldg Electric 1,500.00 76.50 1,423.50 94.90 %76.50100-304-65005 1,500.00

Stephenson Water 500.00 35.18 464.82 92.96 %35.18100-304-65006 500.00

Triangle Electric 0.00 38.25 -38.25 0.00 %38.25100-304-65009 0.00

Lighting Compliance 2,000.00 0.00 2,000.00 100.00 %0.00100-304-69001 2,000.00

Stephenson Bldg Improvements 210,000.00 0.00 210,000.00 100.00 %0.00100-304-69006 210,000.00

Downtown Bathroom 200,000.00 0.00 200,000.00 100.00 %0.00100-304-69010 200,000.00

City Hall Planning 30,000.00 0.00 30,000.00 100.00 %0.00100-304-69011 30,000.00

Street Improvements 693,707.99 0.00 693,707.99 100.00 %0.00100-304-71002 693,707.99

City Hall Improvements 500,000.00 7,200.00 492,800.00 98.56 %0.00100-304-71003 500,000.00

Department: 304 - Maintenance Total: 123,215.0780,228.222,111,017.99 2,111,017.99 1,987,802.92 94.16%

Department: 400 - Parks & Recreation

Regular Employees 0.00 22,721.48 -22,721.48 0.00 %11,628.12100-400-60000 0.00

Part-time Employees 13,400.00 0.00 13,400.00 100.00 %0.00100-400-60001 13,400.00

Health Insurance 0.00 61.32 -61.32 0.00 %31.98100-400-61000 0.00

Medicare 0.00 329.47 -329.47 0.00 %168.61100-400-61002 0.00

Social Security 0.00 1,408.74 -1,408.74 0.00 %720.95100-400-61003 0.00

TMRS 0.00 1,345.13 -1,345.13 0.00 %688.39100-400-61006 0.00

Park Consultant 10,000.00 0.00 10,000.00 100.00 %0.00100-400-62011 10,000.00

Dues, Fees & Subscriptions 1,464.50 0.00 1,464.50 100.00 %0.00100-400-63004 1,464.50

Sports & Rec Park Lawn Mainten 0.00 570.00 -570.00 0.00 %570.00100-400-63010 0.00

Founders Park Lawn Maintenance 0.00 500.00 -500.00 0.00 %500.00100-400-63011 0.00

Charro Ranch Landscaping 0.00 650.00 -650.00 0.00 %650.00100-400-63012 0.00

General Parks Maintenance 1,000.00 130.41 869.59 86.96 %130.41100-400-63013 1,000.00

Founders Park/Pool Maintenance 50,740.00 631.43 50,108.57 98.76 %631.43100-400-63015 50,740.00

Sports & Rec Park Maintenance 31,420.00 0.00 31,420.00 100.00 %0.00100-400-63016 31,420.00

Charro Ranch Park Maintenance 7,250.00 170.68 7,079.32 97.65 %0.00100-400-63017 7,250.00

Triangle/Veterans Park Maintenanc 700.00 0.00 700.00 100.00 %0.00100-400-63018 700.00

Skate Park Maintenance 500.00 0.00 500.00 100.00 %0.00100-400-63036 500.00

Rathgeber Maintenance 900.00 0.00 900.00 100.00 %0.00100-400-63037 900.00

Equipment Rental 1,000.00 0.00 1,000.00 100.00 %0.00100-400-64005 1,000.00

Park Supplies 8,550.00 571.98 7,978.02 93.31 %86.96100-400-64011 8,550.00

Charro Ranch Supplies 1,500.00 792.72 707.28 47.15 %0.00100-400-64012 1,500.00

Founders Park/Pool Supplies 0.00 59.99 -59.99 0.00 %0.00100-400-64013 0.00

Sports & Rec Park Supplies 400.00 0.00 400.00 100.00 %0.00100-400-64014 400.00

Park Program & Event Supplies 20,050.00 7,336.45 12,713.55 63.41 %1,160.37100-400-64015 20,050.00

Portable Toilets 7,250.00 605.00 6,645.00 91.66 %605.00100-400-65007 7,250.00

Triangle Electric 500.00 0.00 500.00 100.00 %0.00100-400-65009 500.00

Triangle Water 1,000.00 35.18 964.82 96.48 %35.18100-400-65010 1,000.00

Sports & Rec Park Water 13,000.00 10,119.04 2,880.96 22.16 %10,119.04100-400-65011 13,000.00

Sports & Rec Park Electricty 2,500.00 -123.02 2,623.02 104.92 %161.65100-400-65012 2,500.00

Founders Park/Pool Electricty 0.00 827.46 -827.46 0.00 %827.46100-400-65014 0.00

Advertising 11,250.00 0.00 11,250.00 100.00 %0.00100-400-66001 11,250.00

City Sponsored Events 5,000.00 0.00 5,000.00 100.00 %0.00100-400-66004 5,000.00

Other Expenses 11,500.00 10,896.70 603.30 5.25 %10,896.70100-400-70003 11,500.00

All Parks Improvements 6,500.00 0.00 6,500.00 100.00 %0.00100-400-71004 6,500.00

Founders Park/Pool Improvmts 187,048.36 1,363.33 185,685.03 99.27 %0.00100-400-71005 187,048.36

Sports & Rec Park Improvements 150,000.00 0.00 150,000.00 100.00 %0.00100-400-71006 150,000.00

Charro Ranch Improvements 1,000.00 0.00 1,000.00 100.00 %0.00100-400-71007 1,000.00

Triangle Improvements 17,000.00 0.00 17,000.00 100.00 %0.00100-400-71009 17,000.00

Rathgeber Improvements 110,000.00 0.00 110,000.00 100.00 %0.00100-400-71010 110,000.00

Skate Park Improvements 75,000.00 0.00 75,000.00 100.00 %0.00100-400-71012 75,000.00

Department: 400 - Parks & Recreation Total: 61,003.4939,612.25747,422.86 747,422.86 686,419.37 91.84%

Department: 401 - DSRP

Regular Employees 485,020.13 64,812.13 420,208.00 86.64 %33,847.06100-401-60000 485,020.13

Overtime 0.00 458.35 -458.35 0.00 %333.17100-401-60002 0.00
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On Call Pay 0.00 1,600.00 -1,600.00 0.00 %800.00100-401-60003 0.00

Health Insurance 73,071.07 7,694.46 65,376.61 89.47 %3,849.58100-401-61000 73,071.07

Dental Insurance 0.00 451.62 -451.62 0.00 %225.81100-401-61001 0.00

Medicare 0.00 930.56 -930.56 0.00 %487.65100-401-61002 0.00

Social Security 0.00 3,978.84 -3,978.84 0.00 %2,085.06100-401-61003 0.00

Unemployment 0.00 135.11 -135.11 0.00 %52.94100-401-61004 0.00

Federal Withholding 38,873.31 0.00 38,873.31 100.00 %0.00100-401-61005 38,873.31

TMRS 27,399.78 3,958.73 23,441.05 85.55 %2,070.83100-401-61006 27,399.78

Department: 401 - DSRP Total: 84,019.8043,752.10624,364.29 624,364.29 540,344.49 86.54%

Department: 402 - Aquatics

Regular Employees 0.00 9,789.85 -9,789.85 0.00 %5,536.01100-402-60000 0.00

Aquatic Staff 77,043.15 0.00 77,043.15 100.00 %0.00100-402-60007 77,043.15

Health Insurance 0.00 1,181.66 -1,181.66 0.00 %591.54100-402-61000 0.00

Dental Insurance 0.00 69.48 -69.48 0.00 %34.74100-402-61001 0.00

Medicare 0.00 141.95 -141.95 0.00 %80.27100-402-61002 0.00

Social Security 0.00 606.97 -606.97 0.00 %343.23100-402-61003 0.00

TMRS 0.00 579.56 -579.56 0.00 %327.73100-402-61006 0.00

Training/Continuing Education 0.00 60.81 -60.81 0.00 %60.81100-402-63005 0.00

Founders Park/Pool Maintenance 16,000.00 0.00 16,000.00 100.00 %0.00100-402-63015 16,000.00

Pool Supplies 24,705.00 3,934.42 20,770.58 84.07 %3,583.00100-402-64013 24,705.00

Network/Phone 1,650.00 75.90 1,574.10 95.40 %0.00100-402-65000 1,650.00

FMP Pool/Pavilion Water 6,000.00 285.05 5,714.95 95.25 %285.05100-402-65013 6,000.00

FMP Pool/Pavilion Electric 7,250.00 0.00 7,250.00 100.00 %0.00100-402-65014 7,250.00

Propane/Natural Gas 20,000.00 0.00 20,000.00 100.00 %0.00100-402-65019 20,000.00

Founders Pool Improvements 1,500.00 0.00 1,500.00 100.00 %0.00100-402-71011 1,500.00

Department: 402 - Aquatics Total: 16,725.6510,842.38154,148.15 154,148.15 137,422.50 89.15%

Department: 404 - Founders Day

FD Clean Up 5,500.00 0.00 5,500.00 100.00 %0.00100-404-63019 5,500.00

FD Transportation 4,500.00 0.00 4,500.00 100.00 %0.00100-404-63038 4,500.00

FD Event Supplies 5,000.00 0.00 5,000.00 100.00 %0.00100-404-64016 5,000.00

FD Event Tent, Table, & Chairs 4,000.00 0.00 4,000.00 100.00 %0.00100-404-64017 4,000.00

FD Barricades 19,000.00 0.00 19,000.00 100.00 %0.00100-404-64018 19,000.00

Portable Toilets 12,000.00 0.00 12,000.00 100.00 %0.00100-404-65007 12,000.00

FD Electricity 6,400.00 0.00 6,400.00 100.00 %0.00100-404-65016 6,400.00

FD Parade 650.00 0.00 650.00 100.00 %0.00100-404-66008 650.00

FD Publicity 9,500.00 0.00 9,500.00 100.00 %0.00100-404-66009 9,500.00

Events, Entertainment & Activities 22,500.00 0.00 22,500.00 100.00 %0.00100-404-66010 22,500.00

FD Sponsorship 6,000.00 0.00 6,000.00 100.00 %0.00100-404-66012 6,000.00

FD Security 32,500.00 0.00 32,500.00 100.00 %0.00100-404-68005 32,500.00

FD Health, Safety & Lighting 15,500.00 0.00 15,500.00 100.00 %0.00100-404-68006 15,500.00

FD Contingencies 3,438.01 0.00 3,438.01 100.00 %0.00100-404-70002 3,438.01

Department: 404 - Founders Day Total: 0.000.00146,488.01 146,488.01 146,488.01 100.00%

Department: 500 - Emergency Management

Regular Employees 0.00 11,015.40 -11,015.40 0.00 %5,676.93100-500-60000 0.00

Health Insurance 0.00 29.98 -29.98 0.00 %15.94100-500-61000 0.00

Dental Insurance 0.00 69.48 -69.48 0.00 %34.74100-500-61001 0.00

Medicare 0.00 159.73 -159.73 0.00 %82.32100-500-61002 0.00

Social Security 0.00 682.96 -682.96 0.00 %351.97100-500-61003 0.00

TMRS 0.00 652.12 -652.12 0.00 %336.08100-500-61006 0.00

Uniforms 500.00 0.00 500.00 100.00 %0.00100-500-64003 500.00

Emergency Management Equip 45,690.00 3,114.99 42,575.01 93.18 %0.00100-500-68000 45,690.00

Emergency Fire& Safety 611.00 272.86 338.14 55.34 %79.96100-500-68001 611.00

Emergency Management PR 2,000.00 0.00 2,000.00 100.00 %0.00100-500-68002 2,000.00

Emergency Equipment Maint 11,702.00 753.81 10,948.19 93.56 %183.34100-500-68003 11,702.00
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Other Expenses 30,000.00 0.00 30,000.00 100.00 %0.00100-500-70003 30,000.00

Department: 500 - Emergency Management Total: 16,751.336,761.2890,503.00 90,503.00 73,751.67 81.49%

Expense Total: 1,017,214.97567,713.3812,840,962.01 12,895,321.01 11,878,106.04 92.11%

Fund: 100 - General Fund Surplus (Deficit): 270,236.6389,198.02-2,646,713.15 -2,701,072.15 2,971,308.78 110.00%

Fund: 200 - Dripping Springs Ranch Park

Revenue

Department: 401 - DSRP

Riding Permit Fees 9,500.00 5,140.00 -4,360.00 45.89 %700.00200-401-42008 9,500.00

Stall Rental Fees 37,200.00 10,674.50 -26,525.50 71.31 %3,998.50200-401-43010 37,200.00

RV Site Rental Fees 19,000.00 3,735.00 -15,265.00 80.34 %935.00200-401-43011 19,000.00

Facility Rental Fees 113,500.00 14,786.25 -98,713.75 86.97 %3,256.25200-401-43012 113,500.00

Equipment Rental Fees 6,000.00 1,025.00 -4,975.00 82.92 %825.00200-401-43013 6,000.00

Staff & Miscellaneous Fees 4,000.00 200.00 -3,800.00 95.00 %200.00200-401-43014 4,000.00

Cleaning Fees 25,000.00 2,925.00 -22,075.00 88.30 %1,675.00200-401-43015 25,000.00

Sponsorships & Donations 52,275.00 11.00 -52,264.00 99.98 %11.00200-401-44000 52,275.00

Coyote Camp 137,100.00 0.00 -137,100.00 100.00 %0.00200-401-44005 137,100.00

Riding Series 82,000.00 7,024.84 -74,975.16 91.43 %7,024.84200-401-44006 82,000.00

Miscellaneous Events 2,000.00 21,157.00 19,157.00 1,057.85 %11,147.00200-401-44007 2,000.00

Program Fees 15,100.00 0.00 -15,100.00 100.00 %0.00200-401-44008 15,100.00

Other Revenues 500.00 -1,781.25 -2,281.25 456.25 %-1,781.25200-401-46001 500.00

Interest 600.00 53.85 -546.15 91.03 %7.78200-401-46002 600.00

Merchandise Sales 21,065.20 6,867.00 -14,198.20 67.40 %3,726.00200-401-46006 21,065.20

Transfer from Ag Facility Fund 47,495.00 0.00 -47,495.00 100.00 %0.00200-401-47004 47,495.00

Transfer from HOT Fund 395,000.00 0.00 -395,000.00 100.00 %0.00200-401-47005 395,000.00

Transfer from General Fund 275,884.04 0.00 -275,884.04 100.00 %0.00200-401-47007 275,884.04

Department: 401 - DSRP Total: 71,818.1931,725.121,243,219.24 1,243,219.24 -1,171,401.05 94.22%

Revenue Total: 71,818.1931,725.121,243,219.24 1,243,219.24 -1,171,401.05 94.22%

Expense

Department: 400 - Parks & Recreation

Ranch House Maintenance 10,000.00 360.00 9,640.00 96.40 %0.00200-400-63035 10,000.00

Ranch House Supplies 1,000.00 162.80 837.20 83.72 %162.80200-400-64024 1,000.00

Ranch House Equipment 0.00 255.00 -255.00 0.00 %255.00200-400-64025 0.00

Department: 400 - Parks & Recreation Total: 777.80417.8011,000.00 11,000.00 10,222.20 92.93%

Department: 401 - DSRP

On Call Pay 10,400.00 0.00 10,400.00 100.00 %0.00200-401-60003 10,400.00

Camp Staff 108,246.48 0.00 108,246.48 100.00 %0.00200-401-60005 108,246.48

Building/Office Maintenance 0.00 3,110.19 -3,110.19 0.00 %-79.01200-401-63000 0.00

Equipment Maintenance 25,000.00 1,504.33 23,495.67 93.98 %464.84200-401-63001 25,000.00

Fleet Maintenance 5,500.00 0.00 5,500.00 100.00 %0.00200-401-63002 5,500.00

Lawn Maintenance 0.00 1,270.00 -1,270.00 0.00 %1,270.00200-401-63003 0.00

Dues, Fees & Subscriptions 5,127.50 449.40 4,678.10 91.24 %429.40200-401-63004 5,127.50

Training/Continuing Education 9,500.00 250.00 9,250.00 97.37 %500.00200-401-63005 9,500.00

General Maintenance 206,490.00 1,596.14 204,893.86 99.23 %692.84200-401-63023 206,490.00

Stall Cleaning & Repair 4,000.00 0.00 4,000.00 100.00 %0.00200-401-63024 4,000.00

Lift Station Maintenance 12,000.00 0.00 12,000.00 100.00 %0.00200-401-63028 12,000.00

Office Supplies 10,000.00 68.54 9,931.46 99.31 %68.54200-401-64000 10,000.00

Equipment Rental 2,000.00 0.00 2,000.00 100.00 %0.00200-401-64005 2,000.00

Fleet Supplies 0.00 506.37 -506.37 0.00 %506.37200-401-64007 0.00

Park Supplies 25,500.00 0.00 25,500.00 100.00 %0.00200-401-64011 25,500.00

Park Program & Event Supplies 0.00 98.00 -98.00 0.00 %0.00200-401-64015 0.00

Merchandise 10,500.00 6,326.90 4,173.10 39.74 %0.00200-401-64021 10,500.00

Equipment 267,250.00 24,645.50 242,604.50 90.78 %24,645.50200-401-64023 267,250.00

Sponsorship Expenses 2,100.00 0.00 2,100.00 100.00 %0.00200-401-64026 2,100.00

Coyote Camp 16,000.00 7.87 15,992.13 99.95 %7.87200-401-64027 16,000.00

Riding Series 32,000.00 7,475.41 24,524.59 76.64 %2,775.41200-401-64028 32,000.00

Miscellaneous Events 700.00 14,250.20 -13,550.20 -1,935.74 %14,250.20200-401-64029 700.00
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Programing 8,000.00 0.00 8,000.00 100.00 %0.00200-401-64030 8,000.00

Network/Phone 11,316.40 998.20 10,318.20 91.18 %998.20200-401-65000 11,316.40

Office Water 7,000.00 0.00 7,000.00 100.00 %0.00200-401-65004 7,000.00

Water 0.00 895.56 -895.56 0.00 %895.56200-401-65005 0.00

Portable Toilets 2,500.00 155.00 2,345.00 93.80 %155.00200-401-65007 2,500.00

Alarm 6,660.00 0.00 6,660.00 100.00 %0.00200-401-65008 6,660.00

Electricity 60,000.00 0.00 60,000.00 100.00 %0.00200-401-65017 60,000.00

Septic 750.00 0.00 750.00 100.00 %0.00200-401-65018 750.00

Propane/Natural Gas 2,500.00 0.00 2,500.00 100.00 %0.00200-401-65019 2,500.00

On Call Phone 501.60 0.00 501.60 100.00 %0.00200-401-65020 501.60

Advertising 17,750.00 30.05 17,719.95 99.83 %30.05200-401-66001 17,750.00

Mileage 500.00 0.00 500.00 100.00 %0.00200-401-70001 500.00

Contingencies/Emergency Fund 50,000.00 0.00 50,000.00 100.00 %0.00200-401-70002 50,000.00

Other Expenses 20,000.00 -257.63 20,257.63 101.29 %0.00200-401-70003 20,000.00

Hays County Livestock Board Agree 13,200.00 0.00 13,200.00 100.00 %0.00200-401-70004 13,200.00

Sponsored Events 7,900.00 0.00 7,900.00 100.00 %0.00200-401-70007 7,900.00

DSRP Sales Tax 0.00 648.43 -648.43 0.00 %0.00200-401-70013 0.00

DSRP Improvements 345,000.00 75,953.27 269,046.73 77.98 %75,953.27200-401-71008 345,000.00

Transfer to Vehicle Replacement Fu 29,595.00 0.00 29,595.00 100.00 %0.00200-401-90013 29,595.00

Department: 401 - DSRP Total: 139,981.73123,564.041,335,486.98 1,335,486.98 1,195,505.25 89.52%

Expense Total: 140,759.53123,981.841,346,486.98 1,346,486.98 1,205,727.45 89.55%

Fund: 200 - Dripping Springs Ranch Park Surplus (Deficit): -68,941.34-92,256.72-103,267.74 -103,267.74 34,326.40 33.24%

Fund: 400 - Utilities

Revenue

Department: 300 - Wastewater

ROW Fees 0.00 33.53 33.53 0.00 %0.00400-300-41002 0.00

Wastewater Service Fees 1,285,365.12 246,175.39 -1,039,189.73 80.85 %120,741.57400-300-43018 1,285,365.12

Late Fees 9,600.00 4,012.20 -5,587.80 58.21 %1,062.31400-300-43020 9,600.00

Delayed Connection Fees 5,000.00 15,000.00 10,000.00 300.00 %0.00400-300-43021 5,000.00

Transfer Fees 9,000.00 0.00 -9,000.00 100.00 %0.00400-300-43023 9,000.00

Over Use Fees 150,000.00 31,887.16 -118,112.84 78.74 %15,742.59400-300-43024 150,000.00

Other Revenues 95,000.00 0.00 -95,000.00 100.00 %0.00400-300-46001 95,000.00

Interest 0.00 5,675.11 5,675.11 0.00 %0.00400-300-46002 0.00

Transfer from TWDB 4,420,000.00 0.00 -4,420,000.00 100.00 %0.00400-300-47008 4,420,000.00

Sales Tax 760,000.00 145,236.90 -614,763.10 80.89 %77,698.28400-300-47009 760,000.00

Department: 300 - Wastewater Total: 448,020.29215,244.756,733,965.12 6,733,965.12 -6,285,944.83 93.35%

Department: 301 - Water

Meter Set Fees 0.00 1,225.00 1,225.00 0.00 %1,175.00400-301-43038 0.00

Water Base Rate 7,800.00 3,024.49 -4,775.51 61.22 %2,222.80400-301-43040 7,800.00

Water Usage 150,000.00 40,198.07 -109,801.93 73.20 %35,810.57400-301-43041 150,000.00

Other Revenues 0.00 857.30 857.30 0.00 %119.22400-301-46001 0.00

Department: 301 - Water Total: 45,304.8639,327.59157,800.00 157,800.00 -112,495.14 71.29%

Department: 310 - Utility Operations

PEC Franchise Fee 130,000.00 52,011.97 -77,988.03 59.99 %52,011.97400-310-41001 130,000.00

ROW Fees 6,000.00 1,106.57 -4,893.43 81.56 %1,106.57400-310-41002 6,000.00

Cable Franchise Fees 130,000.00 39,425.60 -90,574.40 69.67 %39,425.60400-310-41003 130,000.00

Texas Gas Franchise Fee 3,000.00 0.00 -3,000.00 100.00 %0.00400-310-41004 3,000.00

Interest 0.00 5,528.67 5,528.67 0.00 %5,528.67400-310-46002 0.00

Transfer from General Fund 50,000.00 0.00 -50,000.00 100.00 %0.00400-310-47007 50,000.00

Department: 310 - Utility Operations Total: 98,072.8198,072.81319,000.00 319,000.00 -220,927.19 69.26%

Revenue Total: 591,397.96352,645.157,210,765.12 7,210,765.12 -6,619,367.16 91.80%

Expense

Department: 300 - Wastewater

Regular Employees 0.00 27,117.65 -27,117.65 0.00 %15,051.00400-300-60000 0.00

Overtime 0.00 2,726.70 -2,726.70 0.00 %1,268.93400-300-60002 0.00

On Call Pay 0.00 1,200.00 -1,200.00 0.00 %800.00400-300-60003 0.00
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Health Insurance 0.00 3,862.48 -3,862.48 0.00 %2,094.40400-300-61000 0.00

Dental Insurance 0.00 226.78 -226.78 0.00 %122.56400-300-61001 0.00

Medicare 0.00 449.52 -449.52 0.00 %247.90400-300-61002 0.00

Social Security 0.00 1,922.05 -1,922.05 0.00 %1,059.93400-300-61003 0.00

TMRS 0.00 1,837.82 -1,837.82 0.00 %1,013.49400-300-61006 0.00

Engineering and Surveying 625,000.00 0.00 625,000.00 100.00 %0.00400-300-62002 625,000.00

Planning and Permitting 7,500.00 0.00 7,500.00 100.00 %0.00400-300-62019 7,500.00

Lab Testing 34,250.00 1,483.25 32,766.75 95.67 %1,483.25400-300-62020 34,250.00

Training/Continuing Education 0.00 1,205.40 -1,205.40 0.00 %113.75400-300-63005 0.00

Wastewater Treatment Plant Maint 119,407.00 13,198.00 106,209.00 88.95 %13,198.00400-300-63025 119,407.00

Routine Operations 99,500.00 19,022.40 80,477.60 80.88 %19,022.40400-300-63026 99,500.00

Operations Non Routine 106,860.00 19,367.60 87,492.40 81.88 %19,367.60400-300-63027 106,860.00

Lift Station Maintenance 74,270.00 7,622.29 66,647.71 89.74 %7,093.81400-300-63028 74,270.00

Sanitary Sewer Line Maintenance 64,116.00 82.47 64,033.53 99.87 %82.47400-300-63029 64,116.00

Drip Field Maintenance 44,900.00 309.90 44,590.10 99.31 %309.90400-300-63030 44,900.00

Sludge Hauling 178,100.00 14,094.06 164,005.94 92.09 %14,094.06400-300-63031 178,100.00

Wastewater Flow Measurement 9,000.00 789.00 8,211.00 91.23 %789.00400-300-63033 9,000.00

Utility Operations 4,250.00 31.97 4,218.03 99.25 %31.97400-300-63034 4,250.00

IT Equipment & Support 0.00 549.00 -549.00 0.00 %549.00400-300-64001 0.00

Uniforms 0.00 1,245.00 -1,245.00 0.00 %1,404.96400-300-64003 0.00

Supplies 27,400.00 175.31 27,224.69 99.36 %145.32400-300-64010 27,400.00

Chemicals 16,440.00 927.47 15,512.53 94.36 %927.47400-300-64022 16,440.00

Network/Phone 12,330.00 718.84 11,611.16 94.17 %277.62400-300-65000 12,330.00

Electric 109,600.00 7,127.19 102,472.81 93.50 %0.00400-300-65017 109,600.00

Other Expenses 52,000.00 8,444.38 43,555.62 83.76 %8,405.00400-300-70003 52,000.00

Capital Projects 2,000,000.00 0.00 2,000,000.00 100.00 %0.00400-300-71000 2,000,000.00

TWDB - Capital Projects 5,050,000.00 0.00 5,050,000.00 100.00 %0.00400-300-72001 5,050,000.00

TWDB - Engineering and Design 895,000.00 0.00 895,000.00 100.00 %0.00400-300-72002 895,000.00

TWDB - Misc. 175,000.00 300.00 174,700.00 99.83 %0.00400-300-72004 175,000.00

Transfer to General Fund 4,066.66 0.00 4,066.66 100.00 %0.00400-300-90006 4,066.66

Transfer to Vehicle Replacement Fu 29,911.00 0.00 29,911.00 100.00 %0.00400-300-90013 29,911.00

Department: 300 - Wastewater Total: 136,036.53108,953.799,738,900.66 9,738,900.66 9,602,864.13 98.60%

Department: 301 - Water

Lab Testing 25,000.00 500.00 24,500.00 98.00 %500.00400-301-62020 25,000.00

Routine Operations 25,000.00 0.00 25,000.00 100.00 %0.00400-301-63026 25,000.00

Operations Non Routine 20,000.00 0.00 20,000.00 100.00 %0.00400-301-63027 20,000.00

Water Line Maintenance & Repair 20,000.00 0.00 20,000.00 100.00 %0.00400-301-63032 20,000.00

Supplies 50,000.00 1,025.00 48,975.00 97.95 %1,025.00400-301-64010 50,000.00

Department: 301 - Water Total: 1,525.001,525.00140,000.00 140,000.00 138,475.00 98.91%

Department: 310 - Utility Operations

Regular Employees 398,740.00 0.00 398,740.00 100.00 %0.00400-310-60000 398,740.00

On Call Pay 10,400.00 0.00 10,400.00 100.00 %0.00400-310-60003 10,400.00

Health Insurance 56,988.71 0.00 56,988.71 100.00 %0.00400-310-61000 56,988.71

Federal Withholding 33,063.21 0.00 33,063.21 100.00 %0.00400-310-61005 33,063.21

TMRS 24,650.69 0.00 24,650.69 100.00 %0.00400-310-61006 24,650.69

Financial Services 10,000.00 0.00 10,000.00 100.00 %0.00400-310-62001 10,000.00

Special Coounsel and Consultants 250,000.00 0.00 250,000.00 100.00 %0.00400-310-62003 250,000.00

Equipment Maintenance 10,000.00 0.00 10,000.00 100.00 %0.00400-310-63001 10,000.00

Fleet Maintenance 10,000.00 0.00 10,000.00 100.00 %0.00400-310-63002 10,000.00

Training/Continuing Education 9,254.00 595.00 8,659.00 93.57 %595.00400-310-63005 9,254.00

Utility Operations 69,000.00 17.51 68,982.49 99.97 %17.51400-310-63034 69,000.00

IT Equipment & Support 5,640.00 0.00 5,640.00 100.00 %0.00400-310-64001 5,640.00

Software 37,267.00 0.00 37,267.00 100.00 %0.00400-310-64002 37,267.00

Uniforms 5,000.00 0.00 5,000.00 100.00 %0.00400-310-64003 5,000.00

Fleet Acquisition 45,000.00 32,818.38 12,181.62 27.07 %32,818.38400-310-64006 45,000.00

Fuel 15,000.00 0.00 15,000.00 100.00 %0.00400-310-64008 15,000.00
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Fiscal
Ac vity

Variance
Favorable

(Unfavorable)
Percent

Remaining
Current 

Total Budget
Period

Ac vity
Original 

Total Budget

Equipment 50,000.00 4,651.72 45,348.28 90.70 %4,651.72400-310-64023 50,000.00

Department: 310 - Utility Operations Total: 38,082.6138,082.611,040,003.61 1,040,003.61 1,001,921.00 96.34%

Expense Total: 175,644.14148,561.4010,918,904.27 10,918,904.27 10,743,260.13 98.39%

Fund: 400 - Utilities Surplus (Deficit): 415,753.82204,083.75-3,708,139.15 -3,708,139.15 4,123,892.97 111.21%

Report Surplus (Deficit): 201,025.05 617,049.11-6,458,120.04 -6,512,479.04 7,129,528.15 109.47%
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Group Summary

Fiscal
Ac vity

Variance
Favorable

(Unfavorable)
Period

Ac vityDepartment

Current 
Total Budget

Original 
Total Budget

Percent
Remaining

Fund: 100 - General Fund

Revenue

000 - Undesignated 919,611.12506,107.116,596,928.37 6,596,928.37 -5,677,317.25 86.06%

103 - Courts 0.000.001,000.00 1,000.00 -1,000.00 100.00%

200 - Planning & Development 120,288.7325,319.771,430,750.00 1,430,750.00 -1,310,461.27 91.59%

201 - Building 246,913.50125,544.521,550,000.00 1,550,000.00 -1,303,086.50 84.07%

400 - Parks & Recreation 638.25-60.00456,320.49 456,320.49 -455,682.24 99.86%

402 - Aquatics 0.000.0046,350.00 46,350.00 -46,350.00 100.00%

404 - Founders Day 0.000.00112,900.00 112,900.00 -112,900.00 100.00%

1,287,451.60656,911.4010,194,248.86 10,194,248.86 -8,906,797.26Revenue Total: 87.37%

Expense

000 - Undesignated 50,823.4210,649.865,045,620.87 5,045,620.87 4,994,797.45 98.99%

100 - City Council/Boards & Commissions 0.000.0018,500.00 18,500.00 18,500.00 100.00%

101 - City Administrators Office 85,735.5143,486.430.00 0.00 -85,735.51 0.00%

102 - City Secretary 19,351.699,727.8323,220.00 23,220.00 3,868.31 16.66%

103 - Courts 2,073.391,534.3015,500.00 15,500.00 13,426.61 86.62%

104 - City Attorney 33,635.9319,525.44115,800.00 115,800.00 82,164.07 70.95%

105 - Communications 19,645.619,992.0711,825.00 11,825.00 -7,820.61 -66.14%

106 - IT 65,867.4632,331.00361,479.84 415,838.84 349,971.38 84.16%

107 - Finance 238,821.45129,736.071,105,180.00 1,105,180.00 866,358.55 78.39%

200 - Planning & Development 98,624.0765,843.76378,500.00 378,500.00 279,875.93 73.94%

201 - Building 76,169.7850,659.49792,700.00 792,700.00 716,530.22 90.39%

300 - Wastewater 24,751.3213,030.901,098,692.00 1,098,692.00 1,073,940.68 97.75%

304 - Maintenance 123,215.0780,228.222,111,017.99 2,111,017.99 1,987,802.92 94.16%

400 - Parks & Recreation 61,003.4939,612.25747,422.86 747,422.86 686,419.37 91.84%

401 - DSRP 84,019.8043,752.10624,364.29 624,364.29 540,344.49 86.54%

402 - Aquatics 16,725.6510,842.38154,148.15 154,148.15 137,422.50 89.15%

404 - Founders Day 0.000.00146,488.01 146,488.01 146,488.01 100.00%

500 - Emergency Management 16,751.336,761.2890,503.00 90,503.00 73,751.67 81.49%

1,017,214.97567,713.3812,840,962.01 12,895,321.01 11,878,106.04Expense Total: 92.11%

270,236.6389,198.02-2,646,713.15 -2,701,072.15 2,971,308.78Fund: 100 - General Fund Surplus (Deficit): 110.00%

Fund: 200 - Dripping Springs Ranch Park

Revenue

401 - DSRP 71,818.1931,725.121,243,219.24 1,243,219.24 -1,171,401.05 94.22%

71,818.1931,725.121,243,219.24 1,243,219.24 -1,171,401.05Revenue Total: 94.22%

Expense

400 - Parks & Recreation 777.80417.8011,000.00 11,000.00 10,222.20 92.93%

401 - DSRP 139,981.73123,564.041,335,486.98 1,335,486.98 1,195,505.25 89.52%

140,759.53123,981.841,346,486.98 1,346,486.98 1,205,727.45Expense Total: 89.55%

-68,941.34-92,256.72-103,267.74 -103,267.74 34,326.40Fund: 200 - Dripping Springs Ranch Park Surplus (Deficit): 33.24%

Fund: 400 - Utilities

Revenue

300 - Wastewater 448,020.29215,244.756,733,965.12 6,733,965.12 -6,285,944.83 93.35%

301 - Water 45,304.8639,327.59157,800.00 157,800.00 -112,495.14 71.29%

310 - Utility Operations 98,072.8198,072.81319,000.00 319,000.00 -220,927.19 69.26%

591,397.96352,645.157,210,765.12 7,210,765.12 -6,619,367.16Revenue Total: 91.80%

Expense

300 - Wastewater 136,036.53108,953.799,738,900.66 9,738,900.66 9,602,864.13 98.60%

301 - Water 1,525.001,525.00140,000.00 140,000.00 138,475.00 98.91%

310 - Utility Operations 38,082.6138,082.611,040,003.61 1,040,003.61 1,001,921.00 96.34%

175,644.14148,561.4010,918,904.27 10,918,904.27 10,743,260.13Expense Total: 98.39%

415,753.82204,083.75-3,708,139.15 -3,708,139.15 4,123,892.97Fund: 400 - Utilities Surplus (Deficit): 111.21%

Report Surplus (Deficit): 201,025.05 617,049.11-6,458,120.04 -6,512,479.04 7,129,528.15 109.47%
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Fund Summary

Fiscal
Ac vity

Variance
Favorable

(Unfavorable)Fund
Period

Ac vity
Current 

Total Budget
Original 

Total Budget

100 - General Fund 270,236.6389,198.02-2,646,713.15 -2,701,072.15 2,971,308.78

200 - Dripping Springs Ranch Park -68,941.34-92,256.72-103,267.74 -103,267.74 34,326.40

400 - Utilities 415,753.82204,083.75-3,708,139.15 -3,708,139.15 4,123,892.97

Report Surplus (Deficit): 201,025.05 617,049.11-6,458,120.04 -6,512,479.04 7,129,528.15
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STAFF REPORT 
 

City of Dripping Springs 

PO Box 384 

511 Mercer Street 

Dripping Springs, TX 78620 

Submitted By: Roman Baligad, Emergency Management Coordinator 

Council Meeting Date: December 20, 2022 

Agenda Item Wording: Approval of an Interlocal Agreement with the Capital Area Council of 

Governments for use of the Regional Notification System (Warn 

Central System).  Sponsor: Council Member Tahuahua 

Agenda Item Requestor: Roman Baligad, EMC 

Summary/Background:  Approval of this interlocal agreement will allow the Emergency 

Management Coordinator (EMC) continued use of the CAPCOG ‘s 

Regional Notification System (RNS) and to be an administrative user of the 

system. The EMC uses the RNS as a primary means of communicating 

hazards occurring within the city and surrounding area as well as at City 

Hall to staff members. CAPCOG provides access to the RNS at no cost to 

the city. 

Commission 

Recommendations:            

Emergency Management Commission recommends approval of the 

agreement. 

Recommended  

Council Actions: 

Staff recommends approval. 

Attachments: Interlocal Agreement Between The Capital Area Council Of Governments 

And City Of Dripping Springs For Use By The City Of Dripping Springs Of 

The CAPCOG Regional Notification System. 

Next Steps/Schedule:  
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INTERLOCAL AGREEMENT 

BETWEEN THE CAPITAL AREA COUNCIL OF GOVERNMENTS 

AND CITY OF DRIPPING SPRINGS 

FOR USE BY CITY OF DRIPPING SPRINGS OF THE CAPCOG REGIONAL 

NOTIFICATION SYSTEM 

 

This Agreement is by and among City of Dripping Springs and the Capital Area Council of 

Governments (CAPCOG) (also referred to as the "Parties" or a "Party"). 

 

RECITALS 

 

Whereas, the Regional Notification System (RNS), an automated phone-dialing, texting, 

and emailing system, used by authorized public safety personnel in the 10-county CAPCOG region 

alert residents, response groups, disaster recovery planners and other selected contacts during 

emergencies and for other governmental activities. 

 

Whereas, the RNS is a computer-based system that uses phone numbers and addresses 

maintained by the 9-1-1 system, as well as a cell phone registration system, to warn people in a 

given area of threats posed by wildfires, floods, chemical releases, criminal activity and other 

emergency incidents. 

 

Whereas, the RNS also uses other databases, provided by both the vendor and the 

jurisdiction using the system to provide notification of people within a specified area or contained 

on a notification list of information that may impact them. 

 

Whereas, this Agreement is authorized by the lnterlocal Cooperation Act, Chapter 791 of 

the Texas Government Code. Each party's monetary obligations, if any, are for the performance of 

governmental functions or services and are payable only from the current revenues appropriated 

and available for the performance of those functions or services. 

 

AGREEMENT 

 

Section 1. Purpose. 

 

This Agreement authorizes City of Dripping Springs to use the RNS provided by CAPCOG. This 

Agreement supersedes any previous Agreement between the Parties. 

 

Section 2. CAPCOG's Duties and Rights. 

 

CAPCOG agrees to perform the duties assigned to it in the latest revision of the CAPCOG 

Regional Notification System (RNS) Policies and Procedures as approved by the CAPCOG 

Executive Committee, which is attached hereto as Exhibit A and incorporated into this Agreement. 

 

At its sole discretion, CAPCOG may immediately disable City of Dripping Springs user account 

while an investigation into a possible violation by City of Dripping Springs of the CAPCOG 

Regional Notification System (RNS) Policies and Procedures is being conducted or while the 

24

Item 3.



City of Dripping Springs  Capital Area Council of Governments (CAOCOG) 

Warn Central Interlocal Agreement  Page 2 of 4 

agreement is being terminated pursuant to section 5, below. 

 

CAPCOG agrees to maintain current Regional Notification System (RNS) Policies and Procedures 

as approved by the CAPCOG Executive Committee, and to distribute all updates to City of 

Dripping Springs within five (S) working days of approval. 

 

CAPCOG agrees to maintain and make available all training materials related to the Regional 

Notification System on a dedicated website. 

 

CAPCOG agrees to provide written materials to each participating jurisdiction that clearly identify 

the telephone contact information to be used to contact the RNS vendor when assistance is needed 

in making a notification using the system. 

 

Section 3. City of Dripping Springs Duties and Rights. 

 

City of Dripping Springs agrees to use the RNS solely in accordance with the latest revision of the 

CAPCOG Regional Notification System (RNS) Policies and Procedures as approved by the 

CAPCOG Executive Committee, which is attached hereto as Exhibit A and incorporated into this 

Agreement. 

 

City of Dripping Springs agrees to contact the RNS vendor at the telephone numbers provided by 

CAPCOG in accordance with Section 2, for guidance on operational issues or when City of 

Dripping Springs needs assistance in making a notification using the system. 

 

If City of Dripping Springs receives a request under the Texas Public Information Act for 

disclosure of any of the 9-1-1 database information, including names addresses and telephone 

numbers of persons who have been notified using that portion of the RNS that derives its call list 

from the 9-1-1 database, City of Dripping Springs agrees not to disclose the information prior to 

notification of CAPCOG's Director of Emergency Communications Division in writing within two 

business days of the receipt of the request. 

 

Section 4. Agreement Term. 

 

The term of this Agreement commences on the date the signed agreement is returned to CAPCOG 

and continuing until this agreement is superseded by another agreement related to use of the RNS 

or cancelled in writing by either party. 

 

Section 5. Termination. 

 

Either Party may terminate this Agreement at any time upon thirty calendar (30) days' prior written 

notice to the other Party. However, if City of Dripping Springs violates the CAPCOG Regional 

Notification System (RNS) Policies and Procedures and does not correct the violation within five 

(5) business days after CAPCOG gives City of Dripping Springs written notice of the violation, 

this constitutes grounds for termination of this Agreement.  If City of Dripping Springs fails to 

timely correct the violation after notice from CAPCOG, CAPCOG may terminate this Agreement 

by notifying City of Dripping Springs, in writing, of its intent to terminate, and the Agreement 
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terminates fifteen (15) calendar days after the date on the notice. 

 

Section 6. Limitation of Liability and Governmental Immunity. 

 

Each party to this Agreement agrees that it shall have no liability whatsoever for the actions and/or 

omissions of the other party's employees, officers, or agents, regardless of where the individual's 

actions and/or omissions occurred. Each party is solely responsible for the actions and/or 

omissions of its employees, officers, and agents; however, such responsibility is only to the extent 

required by Texas law. Where injury or property damage results from the joint or concurring acts 

and/or omissions of the parties, any liability shall be shared by each party in accordance with the 

applicable Texas law, subject to all defenses, including governmental immunity. These provisions 

are solely for the benefit of the parties hereto and not for the benefit of any person or entity not a 

party hereto; nor shall any provision hereof be deemed a waiver of any defenses available by law. 

 

Section 7. Fees. 

 

There is no cost to City of Dripping Springs for use of the RNS. 

 

Section 8. Notice. 

 

All notices sent pursuant to this Agreement shall be in writing and may be hand delivered, or sent 

by registered or certified mail, postage prepaid, return receipt requested. 

 

When notices sent are hand delivered, notice shall be deemed effective upon delivery. When 

notices are mailed by registered or certified mail, notice shall be deemed effective three days after 

deposit in a U.S. mailbox or at a U.S. post office. 

 

Either Party may change its address for notice under this Agreement by providing a notice of the 

change in compliance with this paragraph to the other Party. 

 

Notice will be provided to the following persons or their successors: 

 

City of   City Administrator 

Dripping  511 Mercer Street 

Springs  Dripping Springs, TX 78620 

 

 

CAPCOG:  Betty Voights 

   Executive Director 

   6800 Burleson Road, Building 310, Suite 165 

   Austin, TX 78744 
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Section 9. Miscellaneous 

 

Each individual signing this agreement on behalf of a Party warrants that he or she is legally 

authorized to do so and that the Party is legally authorized to perform the obligations 

undertaken. The individuals legally authorized to execute this document will have the authority 

to negotiate and execute amendments to this agreement without further action by each party's 

governing body in such a way that would not constitute a substantive modification of the 

agreement's terms and conditions or otherwise violate Chapter 791 of the Texas Government 

Code. Any amendments that would constitute a substantive modification to the agreement must 

be approved by each Party's governing body. 

 

This Agreement states the entire agreement of the Parties, and an amendment to it is not 

effective unless in writing and signed by both Parties. 

 

This Agreement is executed in duplicate originals 

 

 

Capital Area Council of Governments 

 

 

By:        

       Betty Voights 

       Executive Director 

 

 

CITY OF DRIPPING SPRINGS: 

 

 

By:        

       Bill Foulds, Jr. 

       Mayor 

 

City of Dripping Springs by action of the 

City Council: 

 

       

Date 
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STAFF REPORT 
 

City of Dripping Springs 

PO Box 384 

511 Mercer Street 

Dripping Springs, TX 78602 

Submitted By: Aaron Reed, Public Works Director 

Council Meeting Date: 12/20/2022 

Agenda Item Wording: Approval of a Resolution Accepting Improvements and a Maintenance Bond 

for Driftwood Ranch Subdivision Phase 2 Water and Wastewater 

Agenda Item Requestor: Mayor Bill Foulds Jr. 

Summary/Background:  Jimmy Evans Co. has completed and the City has inspected the water and 

wastewater improvements at the Driftwood Ranch Subdivision Phase 2.  

The City has been provided an Engineer’s Concurrence Letter and a 2 year 

maintenance bond for the improvements. 

Commission 

Recommendations: 

 

Recommended  

Council Actions: 

City staff recommends approval. 

Attachments:  

Next Steps/Schedule:  
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CITY OF DRIPPING SPRINGS 

 

RESOLUTION No. 2022-____ 

 

A RESOLUTION OF THE CITY OF DRIPPING SPRINGS, TEXAS (“CITY”), 

ACCEPTING IMPROVEMENTS AND APPROVING AND ACCEPTING A 

MAINTENANCE BOND FOR DRIFTWOOD GOLF & RANCH CLUB 

SUBDIVISION PHASE 2 WATER AND WASTEWATER, PROVIDING FOR 

EFFECTIVE DATE; AND PROPER NOTICE & MEETING 

 

WHEREAS, Jimmy Evans Company, Ltd. (“Contractor”) recently completed, and the City 

Engineer for the City of Dripping Springs has inspected, Driftwood Ranch 

Subdivision Phase 2 Water and Wastewater (“Improvements”) for the City of 

Drippings Springs; and   

 

 WHEREAS, the City desires to accept as being complete in accordance with applicable 

development the Improvements in Driftwood Ranch Subdivision Phase 2; and   

 

WHEREAS, the City of Dripping Springs City Council (“City Council”) seeks the Contractor to 

provide a Maintenance Bond (Attachment “A”) conditioned to guarantee for the 

period of Two (2) Years from and after the date of substantial completion of the 

Improvements, guaranteeing the materials and workmanship related to Contractor’s 

Improvements; and   

 

WHEREAS, this Resolution conforms with the Maintenance and Guarantee regulation of the 

City’s Code requiring all public improvements be free from defects for a period of 

two (2) years; and   

 

WHEREAS,  substantial completion of the Work was verified by engineer letter (Attachment 

“B”) as of December 14, 2022, and the maintenance bond period of Two (2) Years 

begins on the date of acceptance; and  

 

WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general 

authority to adopt an ordinance or police regulation that is for the good government, 

peace or order of the City and is necessary or proper for carrying out a power 

granted by law to the City; and   

 

WHEREAS, the City Council finds that it is necessary and proper for the good government, 

peace or order of the City to approve this Resolution. 

 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dripping 

Springs City, Texas, that: 

 

1. The foregoing recitals are adopted as facts and are incorporated into this Resolution by 

reference as findings of fact as if expressly set forth herein. 
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2. The City Council hereby accepts the Water and Wastewater Improvements at the 

Driftwood Ranch Subdivision Phase 2 as complete. 

 

3. The City Council hereby approves and accepts the Contractor’s proposed Maintenance 

Bonds No. 4448589MNT, from SureTec Insurance Company (“Insurer”), included and 

attached herein (Attachment “A”). 

 

4. The City Council hereby authorizes the Mayor or the Mayor’s designee to execute any 

documentation on the City’s behalf necessary to effectuate the intent and purpose of this 

Resolution. 

 

5. This Resolution shall take effect immediately upon passage. 

 

6. The meeting at which this Resolution was passed was open to the public, and that public 

notice of the time, place and purpose of said meeting was given as required by the Open 

Meetings Act, Texas Government Code, Chapter 551.   

 

PASSED & APPROVED this, the 20th day of December 2022, by a vote of ___ (ayes) to __ 

(nays) to ___ (abstentions) of the City Council of Dripping Springs, Texas. 
 

 

CITY OF DRIPPING SPRINGS: 

 

 

 

       

Bill Foulds, Jr., Mayor 

 

ATTEST: 

 

 

 

       

Andrea Cunningham, City Secretary 
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Attachment “A” 

 

Maintenance Bond No. 4448589MNT 

Jimmy Evans Company Ltd., and Suretec Insurance Company 
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Attachment “B” 

 

Engineering Completion of Work Letter 
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STAFF REPORT 
 

City of Dripping Springs 

PO Box 384 

511 Mercer Street 

Dripping Springs, TX 78602 

Submitted By: Aaron Reed, Public Works Director 

Council Meeting Date: 12/20/2022 

Agenda Item Wording: Approval of a Resolution Accepting Improvements and a Maintenance Bond 

for Driftwood Subdivision Phase 1 Section 3 Water and Wastewater 

Agenda Item Requestor: Mayor Bill Foulds Jr. 

Summary/Background:  Jimmy Evans Co. has completed and the City has inspected the water and 

wastewater improvements at the Driftwood Subdivision Phase 1 Section 3.  

The City has been provided an Engineer’s Concurrence Letter and a 2 year 

maintenance bond for the improvements. 

Commission 

Recommendations: 

 

Recommended  

Council Actions: 

City staff recommends approval. 

Attachments:  

Next Steps/Schedule:  
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CITY OF DRIPPING SPRINGS 

 

RESOLUTION No. 2022-____ 

 

A RESOLUTION OF THE CITY OF DRIPPING SPRINGS, TEXAS (“CITY”), 

ACCEPTING IMPROVEMENTS AND APPROVING AND ACCEPTING A 

MAINTENANCE BOND FOR DRIFTWOOD SUBDIVISION PHASE 1 

SECTION 3 WATER AND WASTEWATER IMPROVEMENTS AND 

RELEASING A CONSTRUCTION BOND, PROVIDING FOR EFFECTIVE 

DATE; AND PROPER NOTICE & MEETING 

 

WHEREAS, Jimmy Evans Company, Ltd. (“Contractor”) recently completed, and the City 

Engineer for the City of Dripping Springs has inspected, Driftwood Subdivision 

Phase 1 Section 3 Water and Wastewater (“Improvements”) for the City of 

Drippings Springs; and   

 

 WHEREAS, the City desires to accept as being complete in accordance with applicable 

development the Improvements in Driftwood Subdivision Phase 1 Section 3; and   

 

WHEREAS, the City of Dripping Springs City Council (“City Council”) seeks the Contractor to 

provide a Maintenance Bond (Attachment “A”) conditioned to guarantee for the 

period of Two (2) Years from and after the date of substantial completion of the 

Improvements, guaranteeing the materials and workmanship related to Contractor’s 

Improvements; and   

 

WHEREAS, this Resolution conforms with the Maintenance and Guarantee regulation of the 

City’s Code requiring all public improvements be free from defects for a period of 

two (2) years; and   

 

WHEREAS,  substantial completion of the Work was verified by engineer letter (Attachment 

“B”) as of December 14, 2022, and the maintenance bond period of Two (2) Years 

begins on the date of acceptance; and  

 

WHEREAS, pursuant to Texas Local Government Code Section 51.001, the City has general 

authority to adopt an ordinance or police regulation that is for the good government, 

peace or order of the City and is necessary or proper for carrying out a power 

granted by law to the City; and   

 

WHEREAS, the City Council finds that it is necessary and proper for the good government, 

peace or order of the City to approve this Resolution. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dripping 

Springs City, Texas, that: 

 

1. The foregoing recitals are adopted as facts and are incorporated into this Resolution by 

reference as findings of fact as if expressly set forth herein. 

38

Item 5.



City of Dripping Springs  Driftwood Phase 1 Sec. 3 Maintenance Bond 

Resolution No. 2022-R  Page 2 of 2 

 

2. The City Council hereby accepts the Water and Wastewater Improvements at the 

Driftwood Subdivision Phase 1 Section 3 as complete. 

 

3. The City Council hereby approves and accepts the Contractor’s proposed Maintenance 

Bonds No. 4448674MNT, from SureTec Insurance Company (“Insurer”), included and 

attached herein (Attachment “A”). 

 

4. The City Council hereby releases the Contractor’s Construction Bond No. 1001130680. 

Bond. 

 

5. The City Council hereby authorizes the Mayor or the Mayor’s designee to execute any 

documentation on the City’s behalf necessary to effectuate the intent and purpose of this 

Resolution. 

 

6. This Resolution shall take effect immediately upon passage. 

 

7. The meeting at which this Resolution was passed was open to the public, and that public 

notice of the time, place and purpose of said meeting was given as required by the Open 

Meetings Act, Texas Government Code, Chapter 551.   

 

PASSED & APPROVED this, the 20th day of December 2022, by a vote of ___ (ayes) to __ 

(nays) to ___ (abstentions) of the City Council of Dripping Springs, Texas. 
 

CITY OF DRIPPING SPRINGS: 

 

 

 

       

Bill Foulds, Jr., Mayor 

 

ATTEST: 

 

 

 

       

Andrea Cunningham, City Secretary  
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AMENDED AND RESTATED HERITAGE PUBLIC IMPROVEMENT DISTRICT 

FINANCING AND REIMBURSEMENT AGREEMENT  

This Amended and Restated Heritage Public Improvement District Financing and 

Reimbursement Agreement (this “Agreement”), dated as of December 20, 2022, (the “Effective 

Date”), is entered into between M/I Homes of Austin, LLC, an Ohio limited liability company 

(including its successors, assigns, or transferees, the “Owner”), and the City of Dripping Springs, 

Texas (the “City”), a municipal corporation, acting by and through its duly authorized 

representative, with BobWhite Investments, L.P., a Texas limited partnership (“BobWhite”), and 

Tri Pointe Homes Texas, Inc., a Texas corporation formerly known as Trendmaker Homes (“Tri 

Pointe”), each as a consenting party (BobWhite and Tri Pointe are collectively referred to herein 

as the “Consenting Party”) (the City and the Owner are individually referred to herein as a 

“Party” and collectively as the “Parties”).  

 

RECITALS: 

 

WHEREAS, Owner, together with the Consenting Party, owns a total of approximately 

189 acres of land more particularly described on Exhibit “B” attached hereto and made a part 

hereof (the “Property”);       

 

WHEREAS, the Property is being developed as a master planned community by Owner, 

its affiliates and/or their successors and assigns, including future owners and developers (the 

“Project”); 

 

 WHEREAS, on June 29, 2017, SLF IV – Dripping Springs JV, L.P., a Texas limited 

partnership (“SLF”), submitted and filed with the City Secretary of the City an Amended and 

Restated Petition (the “PID Petition”) requesting the creation of the Heritage Public Improvement 

District (the “District”); 

 

WHEREAS, the City Council of the City (the “City Council”) authorized the full purpose 

annexation of the Property pursuant to Ordinance No. 1803.91 adopted on October 17, 2017; 

 

WHEREAS, the City adopted Ordinance No. 1220.124 on October 10, 2017, establishing 

zoning for the Property;  

 

WHEREAS, SLF sold the land subject to the Original Agreement to Owner and Tri Pointe 

on May 3, 2021; 

 

WHEREAS, the City Council approved that certain Annexation and Development 

Agreement, by and between SLF, BobWhite, and the City, dated October 17, 2017, covering the 

Property which, among other things, addresses certain aspects of the annexation, and zoning and 

development of the Property, and on May 3, 2021, SLF, the Owner, and Tri Pointe entered into 

that certain Assignment of Annexation and Development Agreement, in which SLF assigned all 

its right, title and interest in the Annexation and Development Agreement to the Owner and Tri 

Pointe (collectively, the “Annexation and Development Agreement”); 
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WHEREAS, the City Council approved that certain Offsite Road and Trail Agreement, by 

and between SLF and the City, on October 17, 2017, and on May 3, 2021, SLF, the Owner, and 

Tri Pointe entered into that certain Assignment of Offsite Road and Trail Agreement, in which 

SLF assigned all its right, title and interest in the Offsite Road and Trail Agreement to the Owner 

and Tri Pointe (collectively, the “Offsite Road and Trail Agreement”); 

 

WHEREAS, the City Council approved that certain Wastewater Service and Impact Fee 

Agreement, by and between SLF and the City, on October 17, 2017, and on May 3, 2021, SLF, 

the Owner, and Tri Pointe entered into that certain Assignment of Wastewater Service and Impact 

Fee Agreement, in which SLF assigned all its right, title and interest in the Wastewater Service 

and Impact Fee Agreement to the Owner and Tri Pointe (collectively, the “Wastewater 

Agreement”); 

 

WHEREAS, the City Council approved that certain Heritage Public Improvement District 

Financing Agreement on October 17, 2017, by and between SLF and the City (the “Original 

Agreement”), and on May 3, 2021, SLF, the Owner, and Tri Pointe entered into that certain 

Assignment of Heritage Public Improvement District Financing Agreement, in which SLF 

assigned all its right, title and interest in the Original Agreement to the Owner and Tri Pointe;  

 

WHEREAS, the City Council approved the Assignments and confirmed Owner’s 

satisfaction of the requirements for the Assignments on November 10, 2020; 

 

 WHEREAS, pursuant to the terms of the Original Agreement, the City agreed to allow 

financing of certain Authorized Improvements (defined herein) within and/or benefitting or 

serving the Property via a public improvement district;  

 

 WHEREAS, pursuant to that certain Joint Ownership and Development Agreement, made 

and entered into on July 27, 2020, by and between Owner and Tri Pointe (the “JODA”), all 

decisions respecting the planning, approval and completion of the Authorized Improvements that 

do not constitute Major Decisions (defined in the JODA) shall be made by Owner, and Owner 

agrees to reimburse Tri Pointe for its Percentage interest (defined in the JODA) in any and all 

rights under this Agreement, including the Reimbursement Balance and PID Bond (defined herein) 

proceeds, pursuant to the terms contained therein;  

 

 WHEREAS, this Agreement amends, restates, and replaces the Original Agreement in its 

entirety;  

 

 WHEREAS, the City acknowledges that Owner’s cooperation in this endeavor enables the 

City to establish, define, and protect the City’s jurisdiction and regulatory authority over the 

Property, and that Owner undertook, as assignee of and/or successor to the Owner’s predecessor, 

the rights and obligations under the prior agreements relating to the Property, including the 

Annexation and Development Agreement, the Offsite Trail and Road Agreement, the Wastewater 

Agreement, and the Original Agreement, in contemplation of entering into this Agreement; 

 

WHEREAS, the Owner of the Property (and/or its successors and assigns) desires and 

intends to design, construct and install certain amenities to serve residents of the Project (the 
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“Private Improvements”), which Private Improvements, including major components that are 

critical to the Project, are generally described but not limited to, those in Exhibit “C”; 

 

WHEREAS, pursuant to the terms of this Agreement, the City has agreed to accept and to 

pay or reimburse the Owner via the District for certain of the improvements that will serve the 

Property in the District being the Improvement Area #1 Authorized Improvements, the Future 

Improvement Area Authorized Improvements all as shown in the Assessment Plan (defined herein) 

(collectively, the “Authorized Improvements”);  

 

WHEREAS, the Owner (and/or its successors and assigns) proposes to construct certain 

internal phase improvements within the District, including water infrastructure, including all major 

components that are critical to the Project, (the “Non-PID Funded Authorized Improvements”) 

and transfer these improvements to the City or other applicable entity in accordance with the terms 

and provisions of this Agreement and the Annexation and Development Agreement; 

 

WHEREAS, the Owner and the City estimate that the total costs of the Project will be          

$55,127,650, consisting of the cost of the Authorized Improvements in the amount of $24,048,376, 

the costs of the Non-PID Funded Authorized Improvements anticipated to be $17,182,682 and the 

cost of the Private Improvements anticipated to be $13,896,593 (provided that such estimates are 

for informational purposes and may deviate from the final amounts);  

WHEREAS, the City, subject to the consent and approval of the City Council, the 

satisfaction of all conditions for PID Bond issuance and Owner’s compliance with this Agreement 

and the Annexation and Development Agreement, and in accordance with the terms of this 

Agreement and all legal requirements, including but not limited to the Indentures, intends to: (i) 

adopt an Assessment Plan; (ii) adopt an Assessment Ordinance (defined herein) (which will levy 

special assessments on the Property located within the District to pay for Authorized 

Improvements and the costs associated with the administration of the District and the issuance of 

the PID Bonds); and (iii) issue, in multiple series, up to $27,500,000 in the principal amount of 

PID Bonds for the purpose of financing the costs of the Improvements and paying associated costs 

as described herein; 

 

WHEREAS, all or a portion of the Wastewater Improvements may be constructed by the 

City, in which case a portion of the proceeds of the PID Bonds may be used to reimburse the 

Owner for Owner's proportionate share of the costs of such Wastewater Improvements as provided 

in the Wastewater Agreement; 

 

WHEREAS, prior to the sale of PID Bonds: (a) the City Council shall have approved and 

adopted the Assessment Plan and Assessment Ordinance; (b) owners of the Property constituting 

all of the acreage in the PID shall have executed a Landowner Certificate (as defined in Section 

2.04, herein); and (c) the Owner, BobWhite, and Tri Pointe shall have delivered a fully executed 

copy of the Landowner Certificate to the City;  

 

WHEREAS, the City will, upon satisfaction of the conditions and in accordance with the 

terms set forth in this Agreement, accept the Authorized Improvements (or Segments thereof) 

provided for in this Agreement and the Owner will be paid or reimbursed for the Costs of such 

accepted Authorized Improvements (or Segments thereof), solely from Special Assessments or the 

proceeds of the PID Bonds; 
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WHEREAS, it is also intended that Owner will be reimbursed for its Costs (as defined 

herein) not covered by the PID Bonds by allowing Owner to receive a portion of available Special 

Assessments (as defined herein) over time, as more particularly described herein, all to the extent 

sufficient Special Assessment Revenues (defined herein) are available for such reimbursement.   

 

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and 

conditions contained herein, and other good and valuable consideration, the parties hereto agree 

as follows: 

ARTICLE I.  SCOPE OF AGREEMENT 

The Recitals set forth in the Preamble hereof are incorporated herein and shall have the 

same force and effect as if set forth in this Article.  Definitions used herein, and not otherwise 

defined, are set forth in Exhibit “A” attached hereto and made a part hereof and in the Assessment 

Plan. This Agreement amends, restates, and replaces in its entirety the Original Agreement. 

 

ARTICLE II.  APPORTIONMENT, LEVY AND COLLECTION OF SPECIAL 

ASSESSMENTS 

 

Section 2.01.  Preliminary Matters 

 

(a) The Property is intended to be developed in Phases. It is anticipated that some of 

the Authorized Improvements will be constructed that benefit only one or more Phases, while other 

Authorized Improvements will benefit the entire District.  As a result, Special Assessments will be 

levied on a given Improvement Area from time to time as provided in this Agreement.  The Costs 

for the Improvement Area #1 Authorized Improvements are anticipated to be initially funded by 

the Owner and then reimbursed from the proceeds of the Special Assessments on Improvement 

Area #1 and the proceeds of Improvement Area #1 Bonds. The Costs for the Future Improvement 

Area Authorized Improvements are anticipated to be initially funded by the Owner and then 

reimbursed from the proceeds of the Special Assessments on Future Improvement Areas and the 

proceeds of Future Improvement Area Bonds, as applicable.  Notwithstanding the foregoing, with 

respect to the Shared Authorized Improvements, the pro rata benefit of the Cost of those Shared 

Improvements also constituting Authorized Improvements to each Improvement Area (as set forth 

in the Assessment Plan) will be allocated to each Improvement Area based on the benefit to that 

Improvement Area (as set forth in the Assessment Plan), such that only the Allocable Share of the 

Cost of a Shared Authorized Improvement will be funded by the PID Bonds secured by the Special 

Assessments on each Improvement Area.  The Parties hereby acknowledge and agree that any 

references in this Agreement to the Owner's obligation to construct any given Wastewater 

Improvements and offsite road and/or offsite trail may be disregarded should the City build such 

improvement and in such event the provisions of this Agreement pertaining to design, construction, 

acquisition and administration of Authorized Improvements do not apply to those improvements 

built by the City.   
 

(b) The Owner acknowledges and agrees that the Assessment Plan must meet the 

requirements of Texas Local Government Code §§ 372.013 and 372.014 and be presented to the 

City Council for review and approval prior to levy of assessments and issuance of PID Bonds. The 

final Assessment Plan approved pursuant to the initial Assessment Ordinance shall contain an 

engineering report accepted and approved by the City. Each time a new assessment levy is requested 
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an updated engineering report shall be provided by the Owner and submitted for review and 

approval by the City prior to levy of assessments.  After approval, the Assessment Plan will be 

updated and amended by the PID Administrator at least once per year, and submitted for the City 

Council’s review and approval. Notwithstanding the above, it is hereby understood and 

acknowledged by the Parties that the Assessment Plan may need to be amended over time if there 

are any changes in the Authorized Improvements, in accordance with the terms set forth in this 

Agreement. Nevertheless, the basic terms and methodology described in the initial Assessment Plan 

will generally apply to all series of the PID Bonds.  

(c) Special Assessments on any portion of the Property will bear a direct proportional 

relationship to and be less than or equal to the special benefit of the Authorized Improvements to 

that portion of the Property. 
 

(d) Special Assessments on any portion of the Property may be updated or reduced in 

connection with subsequent PID Bond issues or otherwise so long as the Special Assessments are 

determined in accordance with the Assessment Plan.  
 

(e) Prior to issuing any PID Bonds, and in the event the City determines to use an 

Appraisal, the City shall obtain an Appraisal at the expense of the Owner covering the 

Improvement Areas that will be subject to the Special Assessments securing such PID Bonds. The 

City shall select the appraiser, with input from the Owner, and all reasonable fees of the Appraisal 

shall be paid by the Owner.  Notwithstanding the foregoing, the City has the authority to make the 

final decision on the appraiser. 
 

(f) Upon approval of an Assessment Ordinance, the City will then levy the Special 

Assessments pursuant to the Assessment Plan. 

(g) If the Owner provides a Bond Issuance Request, the City will  consider the issuance 

of PID Bonds as set forth in Section 5.01 (a) below.   

 

(h) It is anticipated that the Owner will construct, or cause the construction of, the 

applicable Authorized Improvements, except as provided in Section 2.01(b) above. 

 

Section 2.02.  Apportionment and Levy of Special Assessments.   

 

The City intends to levy Special Assessments on the Property in accordance herewith 

(including Article IV hereof) and with the Assessment Plan at such time as an Assessment 

Ordinance is approved by the City. The City’s apportionment and levy of Special Assessments 

shall be made in accordance with the PID Act.  

 

Section 2.03.  Collection of Special Assessments.   

 

(a) The City covenants and agrees that it shall, as authorized by the PID Act and other 

applicable law, continuously collect or cause to be collected Special Assessments levied pursuant 

to the Assessment Plan during the term of this Agreement in the manner and to the maximum extent 

permitted by applicable law.  The City covenants and agrees that to the extent permitted by 

applicable law, it will not permit a reduction, abatement, or exemption in the Special Assessments 

due on any portion of the Property until the PID Bonds secured by that particular portion of the 
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Property are no longer outstanding, whether as a result of payment in full or in part, defeasance or 

otherwise and until the Owner has been reimbursed for the unreimbursed Costs eligible to be paid 

from the Special Assessments; provided that certain portions of the Property, as defined in the 

Assessment Plan, will not be subject to the Special Assessments.  The City shall use good and sound 

practices to collect, or cause to be collected, the Special Assessments consistent with the City’s 

policies and standard practices applicable to the collection of City taxes and assessments, as 

permitted by law.   
 

(b) The Special Assessments can be used for the following purposes: (i) after 

completion of the applicable Authorized Improvements (or Segments), but prior to the issuance of 

PID Bonds for those Authorized Improvements secured by assessments levied on a specific 

Improvement Area, Owner will be reimbursed for Costs associated with those Authorized 

Improvements (or Segments) from Special Assessment Revenues collected by the City from the 

Improvement Area in question and (ii) after PID Bonds are issued secured by any assessments 

levied on a specific  Improvement Area, the Special Assessment Revenues from such Improvement 

Area will be used first to fund debt service, prepayment and delinquency reserves and 

Administrative Expenses payable for such year pursuant to the Indenture, and second, to the extent 

(and only to the extent) any such Special Assessment Revenues are remaining, to reimburse Owner 

for any Costs not reimbursed by the PID Bonds.  Any reimbursement obligation to Owner under 

Sections 4.01, 4.02, or 4.03 hereof or from Special Assessments as provided above, will be 

subordinate to use of Special Assessments for payment of the applicable PID Bonds as provided 

in an Indenture and will terminate immediately at the earlier of (i) the date that the Owner has been 

reimbursed for all reimbursable Costs or (ii) the date that all PID Bonds have been issued.      

   

(c) Notwithstanding anything to the contrary contained herein or in the Assessment 

Plan, once PID Bonds have been issued, the Special Assessment Revenues collected annually from 

the applicable Improvement Area will be deposited in the Pledged Revenue Fund and thereafter 

transferred in the priority as set forth in the Indenture. 
 

(d) Further, notwithstanding anything to the contrary contained herein, the City 

covenants to use diligent, good faith efforts to contract with Hays County for the collection of the 

Annual Installments such that the Annual Installments will be included on the ad valorem tax bill(s) 

for the Property and will be collected as part of and in the same manner as ad valorem taxes.  Owner 

will cooperate with the City regarding any such effort with Hays County. 
 

Section 2.04.  Approval and Recordation of Special Assessments through Landowner 

Certificate.   

 

Concurrently with the levy of the Special Assessments for any portion of the Property, the 

Owner shall execute (and shall cause any other owner of any of the Property at the time of 

execution that will be subject to the Special Assessments, including the Consenting Parties, to 

execute) a “Landowner Certificate” (herein so called) in which  such landowners shall approve 

and accept the apportionment of assessments in the Assessment Plan and the levy of the Special 

Assessments by the City. The Landowner Certificate shall further (a) evidence each landowner’s 

intent that the Special Assessments be covenants running with the land that (i) will bind any and 

all current and successor owners of the Property to the Special Assessments, including applicable 

interest thereon, as and when due and payable thereunder and (ii) provide that subsequent 

purchasers of such land take their title subject to and expressly assume the terms and provisions 
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of the Special Assessments; and (b) provide that the liens created by the levy of the Special 

Assessments are a first and prior lien on the Property, subject only to liens for ad valorem taxes of 

the City, county, school district, any special district with taxing authority overlapping the Property 

or other political subdivision.   

 

Section 2.05.   Costs 

 

(a) Notwithstanding anything to the contrary contained herein, the City and Owner 

hereby acknowledge and agree that the Costs expended by Owner may not be fully reimbursed 

from Special Assessments or the applicable series of PID Bonds.  The Costs expended by Owner, 

but not funded by the applicable series of PID Bonds, are payable solely from the applicable PID 

Reimbursement Fund as more particularly described herein; provided that sufficient Special 

Assessment Revenues are available for the foregoing.   
 

(b) The provisions of this Section 2.05 shall hereby constitute a “reimbursement” under 

Chapter 372 of the Texas Local Government Code. 
 

(c) The Owner Reimbursement provisions contained in this Section 2.05 shall not, 

under any circumstances, give rise to or create a charge against the general credit or taxing power 

of the City or a debt or other obligation of the City payable from any source other than net proceeds 

from the PID Bonds and Special Assessment Revenues. 
 

(d) Owner’s right, title and interest into the payments of unreimbursed Costs shall be 

the sole and exclusive property of Owner (or its Transferee) and no other third party shall have any 

claim or right to such funds unless Owner transfers its rights to its unreimbursed Costs to a 

Transferee in writing and otherwise in accordance with the requirements set forth herein.  Owner 

has the right to convey, transfer, assign, mortgage, pledge, or otherwise encumber, in whole without 

the consent of (but with prior written notice to) the City, all of Owner’s right, title, or interest under 

this Agreement including, but not limited to, any right, title or interest of Owner in and to payment 

of its unreimbursed Costs (a “Transfer,” and the person or entity to whom the transfer is made, a 

“Transferee”).  Owner waives all rights or claims against the City for any funds paid to a third 

party as a result of a Transfer for which the City received notice.  The foregoing notwithstanding, 

no Transfer of payments hereunder may be pledged to the payment of debt service on public 

securities issued by any state of the United States or any political subdivision thereof without the 

approval of the City Council.   

 

Notwithstanding the foregoing, no Transfer shall be effective until written notice of the 

Transfer, including the name and address of the Transferee, is provided to the City. The City may 

rely conclusively on any written notice of a Transfer provided by Owner without any obligation to 

investigate or confirm the Transfer.  

 

If the applicable portion of Authorized Improvements has not already been constructed and 

to the extent PID Bond proceeds are insufficient to fund such Cost, Owner shall, at the time of 

closing the PID Bonds, fund or provide evidence of funding sources (including, but not limited to 

a letter of credit or evidence of available funds through a loan to Owner) sufficient to fund the 

difference between the Costs and the PID Bond proceeds available to fund such Costs related to 

the applicable Authorized Improvement (without limiting any other provision, in the event Owner 

does not or cannot provide such funding or evidence of funding sources, the City shall not be 
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required to sell such PID Bonds, and Owner shall reimburse the City for all expenses and liabilities 

incurred by the City in connection with the proposed issuance of the PID Bonds).   

 

Section 2.06.  Obligations Payable from Special Assessment Revenues.  

 

THE PID BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE CITY 

SECURED SOLELY BY PLEDGED REVENUES (AS DEFINED IN THE INDENTURE) 

AND ANY OTHER FUNDS HELD UNDER THE INDENTURE, AS AND TO THE 

EXTENT PROVIDED IN THE INDENTURE.  THE PID BONDS DO NOT GIVE RISE TO 

A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWERS OF THE CITY 

AND ARE NOT SECURED EXCEPT AS PROVIDED IN THE INDENTURE.  THE 

OWNERS OF THE PID BONDS SHALL NEVER HAVE THE RIGHT TO DEMAND 

PAYMENT THEREOF OUT OF ANY FUNDS OF THE CITY OTHER THAN THE 

PLEDGED REVENUES AND ANY OTHER FUNDS HELD UNDER THE INDENTURE, 

AS AND TO THE EXTENT PROVIDED IN THE INDENTURE.  THE CITY SHALL 

HAVE NO LEGAL OR MORAL OBLIGATION TO THE OWNERS OF THE PID BONDS 

TO PAY THE PID BONDS OUT OF ANY FUNDS OF THE CITY OTHER THAN THE 

PLEDGED REVENUES.   

 

FURTHERMORE, ALL REIMBURSEMENTS FROM THE CITY TO OWNER 

FROM SPECIAL ASSESSMENTS ARE SUBORDINATE TO PAYMENT OF THE 

APPLICABLE PID BONDS AND THE ESTABLISHMENT OF ANY OTHER FUNDS 

HELD UNDER THE INDENTURE ALL AS SET FORTH IN THE INDENTURE. SUCH 

REIMBURSEMENTS DO NOT GIVE RISE TO A CHARGE AGAINST THE GENERAL 

CREDIT OR TAXING POWERS OF THE CITY.  THE OWNER SHALL NEVER HAVE 

THE RIGHT TO DEMAND PAYMENT THEREOF OUT OF ANY FUNDS OF THE CITY 

OTHER THAN AS AND TO THE EXTENT PROVIDED IN THE INDENTURE.  THE 

CITY SHALL HAVE NO LEGAL OR MORAL OBLIGATION TO THE OWNER TO PAY 

REIMBURSEMENTS OUT OF ANY FUNDS OF THE CITY OTHER THAN AS 

PROVIDED IN THE INDENTURE.  

 

ARTICLE III.  CONSTRUCTION AND ACQUISITION 

 

Section 3.01.  Acquisition of Authorized Improvements 

 

(a) The Owner will obtain approval of construction plans, or landscaping plans, as 

appropriate, for the Authorized Improvements from the City prior to commencing construction of 

the Authorized Improvements. 

 

(b) The Owner will dedicate those Authorized Improvements not addressed by 

Subsection (c) or (d) below to the City upon completion of said Authorized Improvements, and 

the City will accept dedication of such Authorized Improvements after confirming that the 

Authorized Improvements have been completed in accordance with this Agreement, applicable 

Code provisions and have been accepted by the City Council. 

 

(c) The Owner will dedicate, convey, or otherwise provide to or for the benefit of the 

City or an Owners Association the Authorized Improvements.  The City hereby acknowledges and 
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agrees that (i) the Authorized Improvements will be dedicated, conveyed, leased or otherwise 

provided to or for the benefit of the City or an Owner’s Association, and (ii) that any Authorized 

Improvements conveyed or dedicated to an Owners Association are provided “for the benefit of” 

the City in accordance with Section 372.023 (a) of the PID Act and such Owner’s Association will 

be an entity authorized and approved by the City Council and authorized by the City to own, 

operate and maintain such Authorized Improvements for the City in accordance with Section 

372.023(a)(3) of the PID Act. Without limiting the generality of any of the foregoing, with respect 

to the HOA Maintained Improvements (other than landscaping in public right of way), the Owner 

will grant the City an easement in a form acceptable to the City granting the City and the public 

the right of access to and use of such Authorized Improvements in order to evidence that although 

such Authorized Improvements are owned and maintained by such Owner’s Association, the 

Authorized Improvements are provided for the use and benefit of the public. 

 

(d) With respect to the (i) HOA Maintained Improvements consisting of landscaping 

in public right of way and (ii) detention/amenity ponds dedicated to the City, the City will grant a 

license in a form acceptable to the City to the Owner's Association granting the Owner’s 

Association the right to maintain such Authorized Improvements.  

 

(e)  If any of the water infrastructure serving the Property becomes eligible to be an 

Authorized Improvement because the water service provider becomes an entity described under 

Section 372.023(a) of the PID Act, such water infrastructure may be considered as an Authorized 

Improvement and will be provided for in an amendment in writing to this Agreement between the 

City and Owner and an amended and restated Assessment Plan, and Owner will dedicate such 

infrastructure in the same manner identified in subparagraph (b) above. 

 

Section 3.02.  Designation of Construction Manager, Construction Engineers 

 

(a) The City hereby designates the Owner, or its assignees, as the Construction 

Manager with full responsibility for the design, the designation of easement locations, facilities site 

designations and acquisitions, supervision of construction, and the bidding and letting of 

construction contracts for the construction of the Authorized Improvements in accordance with the 

provisions of this Article III, subject to the City’s review and approval of design specifications and 

easement locations.  
 

(b) Inspection of the construction of all Authorized Improvements shall be performed  

by the  City Construction Representative or its designees.  The Owner shall pay inspection fees 

which shall be included in the Cost and may later be reimbursed to Owner out of PID Bond proceeds 

when PID Bonds are issued or Special Assessment Revenues when levied.  
 

(c) The Owner shall be entitled to a separate pro rata Construction Management Fee 

for the construction of the Roger Hanks connection offsite improvement described in the 

Assessment Plan, unless Owner contracts with a third party to act as the Construction Manager with 

respect to construction of such Authorized Improvements in which case such third party shall be 

entitled to a Construction Management Fee. Except for authorizing payment out of the proceeds of 

PID Bonds the City shall have no obligation to pay any such Construction Management Fee. 
 

(d) The City shall cooperate with the Owner in connection with its services as 

Construction Manager. 
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(e) The Owner shall designate engineers licensed by the Texas Board of Professional 

Engineers for the Authorized Improvements for the compensation specified by the Owner.  If 

Owner replaces the consulting engineer, within ten (10) days, the Owner shall provide written 

notice to the City of the replacement of the consulting engineer.  
 

Section 3.03.  Designation of Construction Manager Subcontractor 

 

Owner may subcontract out all or some of the duties of Construction Manager to a third 

party. Owner may designate an individual, company, or partnership or other entity as a 

subcontractor for construction management services for one or more Authorized Improvements or 

distinct Segments thereof.  The Owner shall provide the City with written notice within ten (10) 

days of such subcontract or designation. 

 

Section 3.04.  Fiscal Security 

 

The Owner shall be required to post fiscal security for Authorized Improvements in 

accordance with the Annexation and Development Agreement provisions for Insurance, Indemnity 

and Performance and Payment bond requirements. 

 

Section 3.05.  Maintenance of Project, Warranties 

 

Unless otherwise provided for herein or in the Annexation and Development Agreement, 

the Owner shall maintain each Authorized Improvement constructed by Owner (or Segment 

thereof) in good and safe condition until such Authorized Improvement (or Segment thereof) is 

accepted by the City or the Owner’s Association, as applicable.  The City’s acceptance of 

Authorized Improvements shall be in accordance with the City standard rules and procedures for 

the acceptance of subdivision improvements as modified by the Annexation and Development 

Agreement. Prior to such acceptance, the Owner shall be responsible for performing any required 

maintenance on such Authorized Improvement.  On or before the acceptance by the City of an 

Authorized Improvement (or Segment thereof), the Owner shall assign to the City all of the 

Owner’s rights in any warranties, guarantees, maintenance obligations or other evidences of 

contingent obligations of third persons with respect to such Authorized Improvement (or Segment 

thereof). A two year maintenance bond shall be required as provided for in the Annexation and 

Development Agreement. 

 

Section 3.06.  Sales and Use Tax Exemptions 

 

(a) The City will use best efforts to provide such certifications to the Owner and/or to 

suppliers and contractors as may be reasonably requested by Owner regarding exemptions from 

sales and use taxes under Texas Tax Code Section 151.309, but makes no representation or warranty 

that such exemptions will be applicable.  
 

(b) The City and the Owner shall cooperate in structuring the construction contracts for 

the Authorized Improvements to comply with requirements (including those set forth in 34. Tex. 

Admin. Code, sec. 3.291) for exemption from sales and use taxes.  
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Section 3.07.  Regulatory Requirements 

 

(a) The Owner shall be responsible for the costs of designing, constructing, and 

obtaining the City’s or Owner’s Association, as applicable, acceptance of the Authorized 

Improvements, in accordance with applicable local, state, and federal regulations, the City-

approved plans and specifications, and Good Engineering Practices. 

 

(b) The Owner will request bids from at least three (3) independent, competent 

contractors for the construction of the Authorized Improvements and provide copies of the bids 

to the City. The Authorized Improvements shall be bid based on the construction plans and 

specifications approved by the City.     

 

(c) The City Construction Representative will cooperate with the Owner to the extent 

reasonably possible for proper engineering review, comment, and revision on the review and 

approval of the engineering, design, plans, and specifications of all Authorized Improvements 

submitted by the Owner.   

 

Section 3.08.  Owner’s Association 

 

(a) The Owner will create one or more home owners associations for the Property 

(collectively the “Owner’s Association”), and shall establish bylaws, rules, regulations and 

restrictive covenants (collectively the “Association Regulations”) to assure the Owner’s 

Association performs and accomplishes the duties and purposes required to be performed and 

accomplished by the Owner’s Association pursuant to this Section and the Annexation and 

Development Agreement. The Owner’s Association will have binding, continuing responsibility 

for the maintenance, repair and operation of the HOA Maintained Improvements maintained by 

the Owner’s Association.  The Association Regulations will establish periodic Owner’s 

Association dues and assessments, to be charged and paid by the lot owners within the Property, 

which are and will be sufficient to maintain the HOA Maintained Improvements.  The Association 

Regulations will require the periodic dues and assessments to be increased from time to time as 

necessary to provide the funds required for the maintenance of the HOA Maintained Authorized 

Improvements, and to provide funds required for the management and operation of the 

Association.   

 

(b) The Owner’s Association dues and assessments required to be established, 

maintained and collected by the Owner’s Association pursuant to this Agreement shall be in 

addition to, and not in lieu of, any and all other fees, charges and assessments that will be 

applicable to the Property. 

 

ARTICLE IV.  PAYMENT FOR PUBLIC IMPROVEMENTS 

 

Section 4.01.  Overall Requirements 

 

(a) Except as otherwise provided in the Wastewater Agreement or Offsite Road and 

Trail Agreement, the City shall not be obligated to provide funds for any Authorized Improvement 

except from the proceeds of the PID Bonds or from Special Assessments.  The City makes no 

warranty, either express or implied, that the proceeds of the PID Bonds available for the payment 

60

Item 6.



 

Page 12 of 38 

Heritage PID 

City of Dripping Springs 

of the Costs of the Authorized Improvements to be constructed for or acquired by the City or the 

Owner’s Association will be sufficient for the construction or acquisition of all of those particular 

Authorized Improvements. The Parties anticipate that Cost to construct the Authorized 

Improvements may be greater than the proceeds of the PID Bonds and reimbursements available 

for Authorized Improvements and any shortfalls with respect to Costs (not to be funded by the 

City pursuant to the Wastewater Agreement or Offsite Road and Trail Agreement) incurred by 

Owner will be funded by the Owner.  

 

(b) Owner may enter into agreements with one or more real estate owners or builders 

to construct certain Authorized Improvements (each such Owner, a “Co-Owner”) in accordance 

with the terms and conditions of this Agreement.  The Owner may submit Costs paid for by a Co-

Owner and obtain reimbursement of such Costs on behalf of and to be paid to Owner or to such 

Co-Owner, at Owner’s discretion.  

(c) The Authorized Improvements are intended to be constructed pursuant to this 

Agreement and paid for by the Owner prior to the issuance of PID Bonds intended to fund such 

Authorized Improvements.  Such funding of the Authorized Improvements will be governed 

generally by the terms of this Section 4.01, Section 4.02 (for Improvement Area #1 Authorized 

Improvements) and Section 4.03 (for Future Improvement Area Authorized Improvements) of this 

Agreement. 

 

 (d) In the event that the City adopts an Assessment Ordinance or ordinances levying 

Special Assessments without the intention to immediately issue PID Bonds secured by such 

Special Assessments, the City hereby undertakes to establish a fund corresponding to each such 

Assessment Ordinance, to be segregated from all other City funds, into which the City shall deposit 

Special Assessment Revenues corresponding to such Assessment Ordinance  (each, a “PID 

Reimbursement Fund”). 

 

 (e) Until  PID Bonds are issued, the Special Assessments (to be levied and collected as 

provided below) will reimburse the Owner for Costs incurred in connection with the applicable 

Authorized Improvements until the PID Bonds are issued in an amount necessary to reimburse 

Owner for the Costs of the Improvement Area #1 Authorized Improvements or Future 

Improvement Area Authorized Improvements, as applicable, less any amounts already reimbursed 

to Owner out of the PID Reimbursement Fund as provided in the following Sections. In such event, 

until PID Bonds for a given Improvement Area secured by such Special Assessments are issued, 

the City shall bill, collect, and deposit into the applicable PID Reimbursement Fund all such 

Special Assessment Revenues consisting of: (1) revenue collected from the payment of such 

Special Assessments (including prepayments and amounts received from the foreclosure of liens 

but excluding costs and expenses related to collection); (2) revenue collected from the payment of 

Annual Installments of such Special Assessments (excluding costs and expenses related to 

collection), and (3) any other revenue authorized by the PID Act and approved by the City Council.  

 

 (f) Strictly subject to the terms, conditions and requirements hereof and solely from 

the Special Assessment Revenues herein provided or the proceeds of PID Bonds, the Owner shall 

be entitled to receive payment from the PID Reimbursement Fund, until the date after the last 

Annual Installment is collected (the “Maturity Date”), a principal amount not to exceed Twenty 

Seven Million Five Hundred Thousand AND NO/100 DOLLARS ($27,500,000) (the 

“Reimbursement Balance”); provided, however, that (1) the amount to be reimbursed hereunder 
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shall not exceed the Costs of the Authorized Improvements actually incurred by the Owner, and 

(2) the Reimbursement Balance shall be reduced by the costs of issuance associated with the 

issuance of any PID Bonds issued pursuant to this Agreement, including, but not limited to, any 

underwriter’s discount and reserved fund deposits, if any, required by an applicable Indenture, 

notwithstanding that such funds shall not actually be paid by the Owner.   

 

 (g) Prior to the issuance of PID Bonds, the applicable portion of the unpaid 

Reimbursement Balance shall bear simple interest at the rate not to exceed five percent (5%) above 

the highest average index rate for tax-exempt bonds reported in a daily or weekly bond index 

reported in the month before the date the obligation was incurred (which date is the same as the 

approval by the City of the Assessment Ordinance levying the applicable Special Assessments 

from which the Reimbursement Balance, or a portion thereof, shall be paid) for years one through 

five and (2) at the rate not to exceed two percent (2%) above the highest average index rate for 

tax-exempt bonds reported in a daily or weekly bond index reported in the month before the date 

the obligation was incurred (which date is the same as the approval by the City of the Assessment 

Ordinance levying the applicable Special Assessments from which the Reimbursement Balance, 

or a portion thereof, shall be paid) for years six through the Maturity Date or until the entire 

Reimbursement Balance has been paid to Owner; provided, however, upon the issuance of the 

applicable series of PID Bonds, the interest rate due and unpaid on amounts shown on each 

Certification for Payment to be paid to the Owner shall be the same as the interest rate on applicable 

series of PID Bonds issued to finance the costs of the Authorized Improvements for which the 

Certification for Payment was filed. The interest rate on any portion of the outstanding 

Reimbursement Balance shall accrue from and be calculated  (a) commencing upon the later of (a) 

the date of the City’s adoption of an Assessment Ordinance to levy the Special Assessments within 

the applicable Improvement Area for the Authorized Improvements or (b)  the date the City accepts 

(i) by recording of the final plat in association with which the applicable Authorized 

Improvement(s) was/were constructed or (ii) if such Authorized Improvement is not constructed 

in association with development of Property within the boundaries of a specific recorded final plat, 

the latter of (y) the date an authorized City representative provides a written notice to Owner of 

acceptance for City ownership and maintenance of the completed Authorized Improvement(s) and 

(z) the date the document conveying to City an easement in which such Authorized Improvement 

is located is recorded. The method for determining the interest rate for the unpaid balance of the 

Reimbursement Balance as set forth in this paragraph is authorized by and complies with the PID 

Act, including specifically subsections (e)(1) and (e)(2) of Section 372.023 of the PID Act.  The 

principal amount of each portion of the Reimbursement Balance to be paid under each Assessment 

Ordinance, and the interest rate for such portion of the Reimbursement Balance, is shown on 

Schedule II attached to this Agreement and incorporated as a part of this Agreement for all 

purposes. As the City passes and approves additional Assessment Ordinances and/or issues PID 

Bonds, the City shall approve an updated Schedule II to this Agreement as part of the updated or 

amended Service and Assessment Plan. Such updated Schedule II attached to the Service and 

Assessment shall automatically be incorporated as part of this Agreement for all purposes as if 

attached hereto without any further action from the Parties. 

 

 (h) Payments from the PID Reimbursement Fund shall be applied in accordance with 

this Agreement. If there is a dispute over the amount of any payment, City shall nevertheless pay 

the undisputed amount, and the Parties shall use all reasonable efforts to resolve the disputed 

amount before the next payment is made; however, if the parties are unable to resolve the disputed 
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amount, then the City’s determination of the disputed amount (as determined by the City 

Administrator in their reasonable and good faith judgment) shall control.  

 

 (i) After completion of construction of any of the Authorized Improvements, the 

Owner may submit to the City a Certification for Payment in the form attached hereto in Schedule 

1, requesting payment from the PID Reimbursement Fund. Owner may submit Certification for 

Payments not more than once every ninety (90) days after the initial Certification for Payment. 

This process will continue until the Reimbursement Balance is paid in full, whether through the 

payments from the PID Reimbursement Fund or issuance of PID Bonds. After issuance of PID 

Bonds, amounts in the PID Reimbursement Fund shall be transferred to the applicable Project 

Fund and disbursed according to the terms hereof and the applicable Indenture.  

 

 (j)  The Reimbursement Balance, as described above, is payable to the Owner and 

secured under this Agreement solely as described herein.  No other City funds, revenue, taxes, 

income, or property shall be used even if the Reimbursement Balance is not paid in full at the 

Maturity Date.   

 

Section 4.02.   Improvement Area #1 Authorized Improvements  
 

(a) Owner shall convey, and the City shall acquire, as more particularly described in 

Section 3.01 above, the given Improvement Area #1 Authorized Improvement (including Shared 

Authorized Improvements) for the Cost, after such Improvement Area #1 Authorized Improvement 

(including Shared Authorized Improvements) are completed and have been accepted by the City in 

accordance with all applicable law. The general process for funding of the Improvement Area #1 

Authorized Improvements is outlined in herein and in Section 4.01(e)-(j) above and as follows. 
 

(1) As soon as practical after the Owner’s written request, and prior to the 

transfer of any Parcel to a homebuyer, the City will adopt an Assessment Ordinance which will 

include the initial Assessment Plan. The City will levy the Special Assessments on Improvement 

Area #1 for the Improvement Area #1 Authorized Improvements in accordance with the 

Assessment Plan and the applicable Assessment Ordinance.   

 

(2) As requested by Owner and as set forth in the Assessment Ordinance, after 

the completion of some or all of the Improvement Area #1 Authorized Improvements, the City 

will begin collecting the Special Assessments on Improvement Area #1.   

 

(3) Upon completion of the Improvement Area #1 Authorized Improvements 

(including Shared Authorized Improvements) listed on Exhibit “F”, save and except those 

Authorized Improvements described on Exhibit “G”, the City Council will consider the issuance 

of the Improvement Area #1 Bonds, subject to meeting the requirements and conditions stated 

herein, in Section 5.01, and State law, to reimburse the Owner for the Cost of those Improvement 

Area #1 Authorized Improvements that are complete at the time of bond issue less any amounts 

already reimbursed to Owner from the PID Reimbursement Fund for Improvement Area #1. 

Owner may provide the City a Bond Issuance Request including the anticipated completion date 

for the Improvement Area #1 Authorized Improvements that are to be funded by the initial 

Improvement Area #1 Bonds one hundred and twenty (120) days prior to the anticipated 

completion date for such Improvement Area #1 Authorized Improvements. The City will consider 

commencing the documentation and preparation for sale of the initial Improvement Area #1 Bonds 
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based upon receipt of such Bond Issuance Request from the Owner and approval of issuance of 

the PID Bonds by the City Council.   

 

(b) In order for the Owner to receive funds from the proceeds of the Special 

Assessments levied on Improvement Area #1 (the “Improvement Area #1 Special Assessments”) 

and/or proceeds from the Improvement Area # 1 Bonds to reimburse the Cost of the Improvement 

Area #1 Authorized Improvements, the Owner shall deliver to the City, the PID Administrator and 

the Project Engineer (i) a Certification for Payment evidencing the Cost, (ii) evidence of the 

acceptance by the City of those Improvement Area #1 Authorized Improvements to be funded by 

the Improvement Area #1 Special Assessments or PID Bonds in question and the conveyance to 

the City of those Improvement Area #1 Authorized Improvements to be funded by the 

Improvement Area #1 Special Assessments or PID  Bonds in question as described in Section 3.01 

above, and (iii) an assignment of the warranties and guaranties, if applicable, to those Improvement 

Area #1 Authorized Improvements to be funded by the Improvement Area #1 Bonds in question, 

in a form reasonably acceptable to the City. Nothing herein shall prohibit Owner from being 

reimbursed for design costs associated with the Improvement Area #1 Authorized Improvements. 

 

(c) After the Certification for Payment is submitted to the City, the City shall conduct 

a review to confirm those Improvement Area #1 Authorized Improvements to be funded by the 

Improvement Area #1 Special Assessments or PID Bonds in question were constructed in 

accordance with the plans therefor and to verify the Cost of the Improvement Area #1 Authorized 

Improvements specified in such Certification for Payment. The City will conduct such review 

within ten (10) days after the Certification for Payment is submitted to the City and the Owner will 

cooperate with the City in conducting each such review and provide the City with such additional 

information and documentation as is reasonably necessary for the City to conclude each such 

review. Upon confirmation by the City that the Improvement Area #1 Authorized Improvements 

to be funded by the Improvement Area #1 Special Assessments or PID Bonds in question have 

been constructed in accordance with the plans therefor, and verification and approval of the Cost 

of those Improvement Area #1 Authorized Improvements, the City shall, within thirty (30) 

calendar days thereafter, accept those Improvement Area #1 Authorized Improvements not 

previously accepted by the City, and an authorized representative of the City shall sign the 

Certification for Payment and forward the same to the City Administrator. The City Administrator 

shall then have up to ten (10) calendar days to forward the executed Certification for Payment to 

the Trustee for payment. 

 

(d) At the time of the closing of any Improvement Area #1 Bonds, Owner shall, 

concurrently with the draw from the proceeds of the Improvement Area #1 Bonds, submit a 

Closing Disbursement Request, in the form attached hereto as Schedule III, to the City and the 

Trustee to be reimbursed for, as applicable, costs of issuance of PID Bonds and payments of costs 

incurred in the establishment, administration, and operation of the PID, and any other eligible 

items expended by the Owner. Prior to disbursement of proceeds of any Improvement Area #1 

Bonds, the City will sign the Closing Disbursement Request and deliver said Closing 

Disbursement Request to the Trustee.  At the closing of any such Improvement Area #1 Bonds, 

Owner shall be reimbursed the amount approved in the Closing Disbursement Request from 

amounts on deposit in the costs of issuance account created under the Indenture and such amount 

shall be transferred by the Trustee for distribution to the Owner or the Owner’s designee as 

provided for in the Indenture. 
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Section 4.03.  Future Improvement Area Authorized Improvements 

(a) The costs of the Future Improvement Area Authorized Improvements will be 

initially financed through this Section 4.03.  The Owner shall convey, and the City shall acquire, as 

more particularly described in Section 3.01 above, the given Future Improvement Area Authorized 

Improvement for the Cost, after such Future Improvement Area Authorized Improvement is 

completed and has been accepted by the City.  It being acknowledged that those Shared Authorized 

Improvements not completed at the time of the Improvement Area #1 Bond issue do not benefit 

Improvement Area #1 and will be funded by the Future Improvement Areas, as applicable.  Each 

Future Improvement Area will be allocated its proportionate share of the cost of those Shared 

Authorized Improvements, and the concept generally described in the preceding sentence shall 

similarly apply to those Shared Authorized Improvements not completed at the time of any given 

Future Improvement Area Bonds. The general process for funding of Future Improvement Area 

Authorized Improvements is outlined in Section 4.01(e)-(j) above and as follows. 

(1) As soon as practical after the Owner’s written request, and prior to the 

transfer of any Parcel to a homebuyer in the applicable Future Improvement Area, the City will 

adopt an Assessment Ordinance levying the Special Assessments on a given Future Improvement 

Area for the Authorized Improvements relating to such Future Improvement Area.  The City will 

levy and collect the Special Assessments on the applicable Future Improvement Area for the 

Future Improvement Area Authorized Improvements in accordance with the Assessment Plan and 

the applicable Assessment Ordinance.   

 

(2) At the request of Owner, after the completion of some or all of the Future 

Improvement Area Authorized Improvements, the City will begin collecting the Special 

Assessments for the Future Improvement Area Authorized Improvements.  

 

(3) Upon completion of the Future Improvement Area Authorized 

Improvements for a given Future Improvement Area and as requested by Owner, the City will 

consider the issuance of Future Improvement Area Bonds, subject to meeting the requirements and 

conditions stated in this Section, Section 5.01, and State law, to reimburse the Owner for the Cost 

of the Future Improvement Area Authorized Improvements for the applicable Future Improvement 

Area that are completed at the time the Future Improvement Area Bonds are issued less any 

amounts already reimbursed to Owner from the applicable PID Reimbursement Fund. Owner may 

provide the City a Bond Issuance Request including the anticipated completion date for the 

applicable Future Improvement Area Authorized Improvements that are to be funded by the given 

Future Improvement Area Bond issue one hundred and twenty (120) days prior to such anticipated 

date. The City shall commence the documentation and preparation for sale of any Future 

Improvement Area Bonds based upon receipt of such Bond Issuance Request from the Owner and 

approval by City Council to issue the Bonds. 

 

(b) To receive funds from the proceeds of the Future Improvement Area Bonds to 

reimburse the Owner for the Cost of the Future Improvement Area Authorized Improvements, the 

Owner shall deliver to the City, the PID Administrator and the Project Engineer (i) a Certification 

for Payment evidencing the Cost, (ii) evidence of the acceptance by the City of the Future 

Improvement Area Authorized Improvements to be funded by the Future Improvement Area 

Bonds in question and the conveyance to the City of those Future Improvement Area Authorized 

Improvements to be funded by the Future Improvement Area Bonds in question as described in 
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Section 3.01 above, and (iii) an assignment of the warranties and guaranties, if applicable, for the 

Future Improvement Area Authorized Improvements to be funded by the PID Bonds in question, 

in a form reasonably acceptable to the City. Nothing herein shall prohibit Owner from being 

reimbursed for design costs associated with Future Improvement Area Authorized Improvements. 

 

(c) After the Certification for Payment is submitted to the City, the City shall conduct 

a review to confirm those Future Improvement Area Authorized Improvements to be funded by 

the Future Improvement Area Bonds in question were constructed in accordance with the plans 

therefor and to verify the Cost of the Future Improvement Area Authorized Improvements 

specified in such Certification for Payment. The City agrees to conduct such review in an 

expeditious manner after the Certification for Payment is submitted to the City and the Owner 

agrees to cooperate with the City in conducting each such review and to provide the City with such 

additional information and documentation as is reasonably necessary for the City to conclude each 

such review. Upon confirmation by the City that Future Improvement Area Authorized 

Improvements to be funded by the Future Improvement Area Bonds in question have been 

constructed in accordance with the plans therefor, and verification and approval of the Cost of 

those Future Improvement Area Authorized Improvements, the City shall within thirty (30) 

calendar days thereafter accept those Future Improvement Area Authorized Improvements that 

have not been previously accepted by the City and an authorized representative of the City shall 

sign the Certification for Payment and forward the same to the City Administrator. The City 

Administrator shall then have up to ten (10) calendar days to forward the executed Certification 

for Payment to the Trustee for payment.  

 

(d) At the time of the closing of any Future Improvement Area Bonds, Owner shall, 

concurrently with the draw from the proceeds of the Future Improvement Area Bonds, submit a 

Closing Disbursement Request, in the form attached hereto as Schedule III, to the City and the 

Trustee to be reimbursed for, as applicable, costs of issuance of PID Bonds and payments of costs 

incurred in the establishment, administration, and operation of the PID, and any other eligible 

items expended by the Owner. Prior to disbursement of proceeds of any Future Improvement Area 

Bonds, the City will sign the Closing Disbursement Request and deliver said Closing 

Disbursement Request to the Trustee.  At the closing of any such Future Improvement Area Bonds, 

Owner shall be reimbursed the amount approved in the Closing Disbursement Request from 

amounts on deposit in the costs of issuance account created under the Indenture and such amount 

shall be transferred by the Trustee for distribution to the Owner or the Owner’s designee as 

provided for in the Indenture. 

 

(e) The Project may be developed in phases. It is hereby acknowledged that the Future 

Improvement Area consists of Phase 2, 3, 4, or 5 of the Project, a depicted on Exhibit “B-3”. There 

may be up to three (3) Future Improvement Area bond issues. A Future Improvement Area may 

include all or portions of Phases 2, 3, 4, or 5. 

 

Section 4.04.  Segments. 

 

The provisions of Section 4.01, 4.02, and 4.03 above regarding funding of Authorized 

Improvements also apply to Segments of those Authorized Improvements. 
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Section 4.05.  Qualified Tax-Exempt Status. 

 

(a) In any calendar year in which PID Bonds are issued, the Owner agrees to pay the 

City additional costs (“Additional Costs”) the City may incur in the issuance of City obligations 

(the “City Obligations”) as described in this Section if the City Obligations are deemed not to 

qualify for the designation of “qualified tax-exempt obligations” (“QTEO”) as defined in section 

265(b)(3) of the Internal Revenue Code of 1986, as amended, as a result of the issuance of PID 

Bonds by the City in any given year.  The City agrees to deposit all funds for the payment of such 

Additional Costs received under this Section into a segregated account of the City, and such funds 

shall remain separate and apart from all other funds and accounts of the City until December 31 of 

the calendar year in which the PID Bonds are issued, at which time the City is authorized to utilize 

such funds for any purpose permitted by law; if the City does not issue the PID Bonds by the end 

of the calendar year in which the Additional Costs would be incurred by the City in the issuance 

of the City Obligations, the City will refund to the Owner the Additional Costs paid by the Owner 

in such calendar year within ten (10) business days after the end of such calendar year. 

Additionally, the City will provide the Owner on an annual basis no later than December 15th each 

year the projected amount of City Obligations to be issued in the upcoming year based on its annual 

budget process.   
 

(b) In the event the City issues PID Bonds prior to the issuance of City Obligations, the 

City, with assistance from its Financial Advisor, shall calculate the estimated Additional Costs 

based on the market conditions as they exist approximately forty-five (45) days prior to the pricing 

of the PID Bonds using independent third party public pricing information to the date of the pricing 

of the PID Bonds (the “Estimated Additional Costs”), the City shall provide a written invoice to 

the Owner, and the Owner shall have 10 days to review and provide input on the calculation to the 

City. The Owner shall pay such Estimated Additional Costs to the City on or before the earlier of 

(i) ten (10) business days after the date of the City’s invoice or (ii) fifteen (15) business days prior 

to pricing the PID Bonds.  The City shall not be required to price or sell any issue of PID Bonds 

until the Owner has paid to the City the Estimated Additional Costs related to the PID Bonds then 

being issued.  The Estimated Additional Costs are an estimate of the increased cost to the City to 

issue its City Obligations as non-QTEO.  Upon the City’s issuance of the City Obligations, the 

City’s Financial Advisor shall calculate the actual Additional Costs to the City of issuing its City 

Obligations as non-QTEO (the “Actual Increased Costs”).  The City will, within five (5) business 

days after the issuance of the City Obligations, notify the Owner of the Actual Increased Costs.  In 

the event the Actual Increased Costs are less than the Estimated Additional Costs, the City will 

refund to the Owner the difference between the Actual Increased Costs and the Estimated 

Additional Costs within ten (10) business days of the date of the City’s notice to the Owner of the 

Actual Increased Costs.  If the Actual Increased Costs are more than the Estimated Additional Costs, 

the Owner will pay to the City the difference between the Actual Increased Costs and the Estimated 

Additional Costs within ten (10) business days of the date of the City’s notice to the Owner of the 

Actual Increased Costs.  If the Owner does not pay the City the difference between the Actual 

Increased Costs and the Estimated Additional Costs within ten (10) business days of the date of the 

City’s notice to the Owner of the Actual Increased Costs, the Owner shall not be paid any 

reimbursement amounts from the PID Reimbursement Fund related to the PID or the Project until 

such payment is made in full.  If the City does not issue the City Obligations by the end of the 

calendar year in which PID Bonds are issued, the City will refund to the Owner the Additional 

Costs paid by the Owner in such calendar year within ten (10) business days after the end of such 

calendar year. 
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(c) In the event the City issues City Obligations prior to the issuance of PID Bonds, the 

City’s Financial Advisor shall calculate the estimated Additional Costs based on the market 

conditions as they exist approximately forty-five (45) days prior to the date of the pricing using 

independent third party public pricing information of the City Obligations (the “Estimated 

Additional City Obligation Costs”), the City shall provide a written invoice to the Owner, and 

the Owner shall have 10 days to review and provide input on the calculation to the City.  In the 

event Owner intends to issue PID Bonds in that calendar year, the Owner shall pay such Estimated 

Additional City Obligation Costs to the City at least fifteen (15) days prior to pricing the City 

Obligations.  If the Owner has not paid the Estimated Additional City Obligation Costs to the City 

by the required time, the City, at its option, may elect to designate such City Obligations as QTEO, 

and the City shall not be required to issue any PID Bonds in such calendar year.  The Estimated 

Additional City Obligation Costs are an estimate of the increased cost to the City to issue its City 

Obligations as non-QTEO.  Upon the City’s issuance of the City Obligations, the City’s Financial 

Advisor shall calculate the actual Additional Costs to the City of issuing its City Obligations as 

non-QTEO (the “Actual Increased City Obligation Costs”).  The City will, within five (5) 

business days after the issuance of the City Obligations, notify the Owner of the Actual Increased 

City Obligation Costs.  In the event the Actual Increased City Obligation Costs are less than the 

Estimated Additional City Obligation Costs, the City will refund to the Owner the difference 

between the Actual Increased City Obligation Costs and the Estimated Additional City Obligation 

Costs within ten (10) business days of the date of the City’s notice to the Owner of the Actual 

Increased City Obligation Costs.  If the Actual Increased City Obligation Costs are more than the 

Estimated Additional City Obligation Costs, the Owner will pay to the City the difference between 

the Actual Increased City Obligation Costs and the Estimated Additional City Obligation Costs 

within ten (10) business days of the date of the City’s notice to the Owner of the Actual Increased 

City Obligation Costs.  If the Owner does not pay the City the difference between the Actual 

Increased City Obligation Costs and the Estimated Additional City Obligation Costs within ten 

(10) business days of the date of the City’s notice to the Owner of the Actual Increased City 

Obligation Costs, the Owner shall not be paid any reimbursement amounts from the PID 

Reimbursement Fund related to the PID or the Project until such payment is made in full. 

   

(d) To the extent any developer(s) or the Owner(s) (including the Owner, as applicable) 

has (have) paid Additional Costs for any particular calendar year, any such Additional Costs paid 

subsequently by a developer or Owner(s) (including the Owner, as applicable) to the City applicable 

to the same calendar year shall be reimbursed by the City to the developer(s) or Owner(s) (including 

the Owner, as applicable) as necessary so as to put all developers and the Owner so paying for the 

same calendar year in the proportion set forth in subsection (e), below, said reimbursement to be 

made by the City within ten (10) business days after its receipt of such subsequent payments of 

such Additional Costs. 
 

(e) The City shall charge Additional Costs attributable to any other developer or the 

Owner on whose behalf the City has issued debt in the same manner as described in this Section 

4.05, and the Owner shall only be liable for its portion of the Additional Costs under this provision, 

and if any Additional Costs in excess of the Owner's portion had already been paid to the City under 

this provision, then such excess of Additional Costs shall be reimbursed to the Owner. The portion 

owed by the Owner shall be determined by dividing the total bond proceeds from any debt issued 

on behalf of the Owner in such calendar year by the total bond proceeds from any debt issued by 

the City for the benefit of all developers or Owner(s) (including the Owner) in such calendar year. 
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ARTICLE V.  PID BONDS  

 

Section 5.01.    Issuance of PID Bonds.   

 

(a) Subject to the terms and conditions set forth in this Article, if the Owner provides 

a Bond Issuance Request, the City will consider the issuance of the PID Bonds to pay for the Costs 

with respect to the Authorized Improvements as contemplated by Article IV.  The City will 

consider the issuance of PID Bonds within four (4) to six (6) months after receiving a Bond 

Issuance Request from the Owner provided that Owner can reasonably demonstrate to the City 

and its Financial Advisors that (i) the Future Bond Test has been satisfied, if applicable, and (ii) 

there is sufficient security for the PID Bonds as set forth in subsection 2.05(d) above, based upon 

the market conditions existing at the time of such proposed sale.  The City shall promptly obtain 

the Appraisal and any other financial analysis required hereby.  The Authorized Improvements 

anticipated to be constructed and funded in connection with the PID Bonds shall be described in 

the initial Assessment Plan.   

(b) The aggregate principal amount of PID Bonds required to be issued hereunder shall 

not exceed an amount sufficient to fund: (i) the Costs of the Authorized Improvements, (ii) required 

reserves, including any amounts contemplated pursuant to Section 5.01(i) herein, (iii) the PID 

Reserve Fund and all or a portion of the first year’s installment of the Administrative Fund (as will 

be defined in the Indenture), and (iv) any costs of issuance for the PID Bonds.   

 

(c) The final maturity for each series of PID Bonds secured by a given Improvement 

Area shall occur no later than 30 fiscal years from the issuance date of the first series of PID Bonds 

secured by the Improvement Area in question.   

 

(d) Owner may request the issuance of the PID Bonds, subject to the condition that the 

maximum aggregate par amount of all of the PID Bonds shall not exceed $27,500,000. 

 

(e) The targeted annual PID installment equivalent tax rate (inclusive of total debt 

service, prepayment and delinquency reserve fund contributions, and Administrative Expenses) at 

the time the Special Assessments are levied is $0.73 per $100.00 of valuation (based on estimated 

build out values at the time the Assessment Plan is adopted and as agreed upon by the Owner and 

the City). The Owner and the City understand that it is the intent to have a fixed assessment for all 

the assessed property categories throughout the District regardless of annual PID installment 

equivalent tax rate metrics as recommended by the City’s consultants or PID Administrator. As a 

result, the equivalent tax rate may be adjusted accordingly.  

 

(f) The City will (i) select the underwriter for each series of PID Bonds, (ii) determine 

credit criteria; (iii) investor suitability; (iv) structure of each series of PID Bonds; and (v) the 

continuing disclosure requirements for each series of PID Bonds, each with input from the Owner, 

but in every instance the City shall make the final decision regarding all terms and matters related 

to the issuance and sale of a series of PID Bonds. 

 

(g) PID Bonds are not required to be issued under this Article V unless (i) the statutory 

requirements set forth in Chapter 372 of the Texas Local Government Code have been satisfied; 

(ii) the City shall receive at the time of issuance an opinion of counsel selected by the City stating 

in effect that the PID Bonds are legal and valid under Texas law and that all preconditions to their 
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issuance under State law have been satisfied, as well as the approving opinion of the Attorney 

General of the State of Texas as required by the PID Act; and (iii) the water infrastructure is in 

place to serve the Phase of the Project for which the PID Bonds are requested. 

 

(h) The City agrees to use its best efforts to issue the PID Bonds such that interest on 

the PID Bonds is excludable from the gross income of the owners thereof for federal income tax 

purposes, including providing such certifications as may be required by the City’s Bond Counsel 

with respect to the City's ongoing compliance with the applicable requirements of federal tax law. 

 

(i) For any PID Bonds issued by the City, there will be no capitalized interest set aside 

from the gross bond proceeds except for any interest due on the PID Bonds subsequent to the issue 

date but prior to the date the initial Annual Installment is due. 

 

(j) Prior to the levy of Special Assessments and issuance of PID Bonds the Owner 

must be current on all taxes, Special Assessments, fees and not in default under the Annexation 

and Development Agreement, the Offsite Road and Trail Agreement, the Wastewater Agreement 

or the PDD #5 Ordinance, including information required from Owner for timely disclosures as 

required by the applicable continuing disclosure agreements. 

 

(k) The foregoing requirements apply to each series of PID Bonds issued.  

 

Section 5.02.  Project Fund  

The City hereby covenants and agrees that the Indenture will establish a Project Fund as a 

separate fund to be held by the Trustee under the Indenture.  The portion of the proceeds of the 

PID Bonds issued to pay Costs of Authorized Improvements and Bond Issuance Costs shall be 

deposited upon issuance into separate accounts within the Project Fund, as provided in the 

Indenture.  
 

Section 5.03.  Sale of PID Bonds.  

 

The PID Bonds, when issued by the City, shall be marketed and sold as determined by the 

City with the cooperation and assistance of the Owner in all respects with respect to the preparation 

of marketing documents, such as preliminary and final official statements.  
 

Section 5.04.  Phased Issuance of Debt. 

 

As previously stated, the proposed bond issuance program is anticipated to entail up to four 

(4) series of Improvement Area Bond financings that will reimburse Owner for the costs of the 

Authorized Improvements required for the development of the Project. This financing will be 

undertaken in phases to coincide with the private investment and development of the Authorized 

Improvements.  

 

Section 5.05.   Dissolution Upon Non-Issuance of PID Bonds. 

 

Owner’s predecessor-in-interest has petitioned the City to dissolve the District if no Special 

Assessments have been levied by October 17, 2024, so long as the City has made reasonable efforts 

to levy the Special Assessments in accordance with the terms hereof.  Contemporaneously with 

70

Item 6.



 

Page 22 of 38 

Heritage PID 

City of Dripping Springs 

the creation of the District, Owner’s predecessor-in-interest provided the Petition for Dissolution 

of the District, which is being held in escrow pursuant to the Escrow Agreement.  

 

ARTICLE VI.  REPRESENTATIONS AND WARRANTIES 

 

Section 6.01.  Representations and Warranties of City. 

 

The City makes the following representation and warranty for the benefit of the Owner:  

 

(a) that the City is a municipal corporation and political subdivision of the State of 

Texas, duly incorporated, organized and existing under the Constitution and general laws of the 

State, and has full legal right, power and authority under the PID Act and other applicable law (i) 

to enter into, execute and deliver this Agreement, (ii) to adopt any Assessment Ordinance, and (iii) 

to carry out and consummate the transactions contemplated by this Agreement. 
 

Section 6.02.  Representation and Warranties of Owner 

 

The Owner makes the following representations, warranties and covenants for the benefit 

of the City: 

 

(a) The Owner represents and warrants that the Owner is a limited liability company 

duly organized and validly existing under the laws of the State of Ohio, is authorized to conduct 

business and enter into and perform under this Agreement in compliance with the laws of the State 

of Texas, is in compliance with the laws of the State of Texas, and has the power and authority to 

own its properties and assets and to carry on its business as now being conducted and as now 

contemplated. 
 

(b) The Owner represents and warrants that the Owner has the power and authority to 

enter into this Agreement, and has taken all action necessary to cause this Agreement to be executed 

and delivered, and this Agreement has been duly and validly executed and delivered on behalf of 

the Owner. 
 

(c) The Owner represents and warrants that this Agreement is valid and enforceable 

obligation of the Owner and is enforceable against the Owner in accordance with its terms, subject 

to bankruptcy, insolvency, reorganization, or other similar laws affecting the enforcement of 

creditors’ rights in general and by general equity principles. 
 

(d) The Owner covenants that once it commences construction of a Segment it will use 

its reasonable and diligent efforts to do all things which may be lawfully required of it in order to 

cause such Segment of the Authorized Improvements to be completed in accordance with this 

Agreement. 
 

(e) The Owner covenants that it will not commit any act in, upon or to the Property or 

the Project in violation of  any law, ordinance, rule, regulation, or order of any governmental 

authority or any covenant, condition or restriction now or hereafter affecting the Property or the 

Project. 
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(f) The Owner represents and warrants that (i) it will not request payment from the 

City for the acquisition of any Authorized Improvements that are not part of or benefit the Project, 

and (ii) it will diligently follow all procedures set forth in this Agreement with respect to payment 

requests. 
 

(g) Until the final maturity date of the PID Bonds, the Owner covenants to maintain 

proper books of record and account for the Authorized Improvements and all costs related thereto.  

The Owner covenants that such accounting books will be maintained in accordance with sound 

accounting practices, and will be available for inspection by the City or its agent at any reasonable 

time during regular business hours upon at least 72 hours’ notice. 
 

ARTICLE VII.  DEFAULT AND REMEDIES 

 

(a) A Party shall be deemed in default under this Agreement (which shall be deemed a 

breach hereunder) if such Party fails to materially perform, observe or comply with any of its 

covenants, agreements or obligations hereunder or breaches or violates any of its representations 

contained in this Agreement. 
 

(b) Before any failure of any Party to perform its obligations under this Agreement 

shall be deemed to be a breach of this Agreement, the Party claiming such failure shall notify, in 

writing, the Party alleged to have failed to perform of the alleged failure and shall demand 

performance.  No breach of this Agreement may be found to have occurred if performance has 

commenced to the reasonable satisfaction of the complaining Party within thirty (30) days of the 

receipt of such notice, subject, however, in the case of non-monetary default, to the terms and 

provisions of subparagraph (c).  Upon a breach of this Agreement, the non-defaulting Party in any 

court of competent jurisdiction, by an action or proceeding at law or in equity, may secure the 

specific performance of the covenants and agreements herein contained (and/or an action for 

mandamus as and if appropriate).  Except as otherwise set forth herein, no action taken by a Party 

pursuant to the provisions of this Article VII or pursuant to the provisions of any other Section of 

this Agreement shall be deemed to constitute an election of remedies and all remedies set forth in 

this Agreement shall be cumulative and non-exclusive of any other remedy either set forth herein 

or available to any Party at law or in equity.  Each of the Parties shall have the affirmative obligation 

to mitigate its damages in the event of a default by the other Party.  Notwithstanding any provision 

contained herein to the contrary, the Owner shall not be required to construct any portion of the 

Authorized Improvements (or take any other action related to or in furtherance of same) while the 

City is in default under this Agreement. Each party shall be responsible for the expenses incurred 

by such party in connection with the institution of legal proceedings, including, without limitation, 

court costs and attorney fees. 
 

(c) Notwithstanding any provision in this Agreement to the contrary, if the 

performance of any covenant or obligation to be performed hereunder by any Party is delayed as a 

result of circumstances which are beyond the reasonable control of such Party (which circumstances 

may include, without limitation, pending litigation, acts of God, war, acts of civil disobedience, 

widespread pestilence, fire or other casualty, shortage of materials, adverse weather conditions such 

as, by way of illustration and not limitation, severe rain storms or tornadoes, labor action, strikes, 

changes in the law affecting the obligations of the Parties hereunder, or similar acts), the time for 

such performance shall be extended by the amount of time of the delay directly caused by and 
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relating to such uncontrolled circumstances. The Party claiming delay of performance as a result of 

any of the foregoing “force majeure” events shall deliver written notice of the commencement of 

any such delay resulting from such force majeure event not later than seven (7) days after the 

claiming Party becomes aware of the same, and if the claiming Party fails to so notify the other 

Party of the occurrence of a “force majeure” event causing such delay, the claiming Party shall not 

be entitled to avail itself of the provisions for the extension of performance contained in this Article. 
 

ARTICLE VIII.  GENERAL PROVISIONS 

 

Section 8.01.  Notices. 

 

Any notice, communication or disbursement required to be given or made hereunder shall 

be in writing and shall be given or made by facsimile, hand delivery, overnight courier, or by 

United States mail, certified or registered mail, return receipt requested, postage prepaid, at the 

addresses set forth below or at such other addresses as may be specified in writing by any Party 

hereto to the other parties hereto.  Each notice which shall be mailed or delivered in the manner 

described above shall be deemed sufficiently given, served, sent and received for all purpose at 

such time as it is received by the addressee (with return receipt, the delivery receipt or the affidavit 

of messenger being deemed conclusive evidence of such receipt) at the following addresses: 

 

If to City:  City of Dripping Springs 

   Attn: City Administrator 

 P.O. Box 384 

511 Mercer Street 

   Dripping Springs, Texas 78641 

 

With a copy to: City of Dripping Springs 

Attn: City Attorney  

511 Mercer Street 

Dripping Springs, Texas 78620   

 

If to Owner:  M/I Homes of Austin, LLC 

   Attn:  Royce Rippy 

   7600 N. Capital of Texas Hwy Bldg. C Suite 250 

   Austin, Texas 78731 

   rrippy@mihomes.com 

 

With a copy to: Metcalfe Wolff Stuart & Williams, LLP 

 Attn:  Steven C. Metcalfe 

 221 W. 6th, Suite 1300 

 Austin, Texas 78701 

   smetcalfe@mwswtexas.com 
 

Section 8.02.  Fee Arrangement   

 

(a) The Owner agrees that it will pay all of the City’s costs and expenses (including 

the City’s third party advisors and consultants) related to the creation of the District. The City will 

pay costs and expenses related to the issuance of any PID Bonds (including, but not limited to legal 
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and financial advisors, underwriters, District administrators, bond documentation, trustee, paying 

agent, printing, etc.). The Owner agrees that it will pay for certain costs and expenses required by 

the City and related to the issuance of non-refunding PID Bonds such as, but not limited to, 

appraisals, engineers reports, market studies, etc. Prior to closing of any non-refunding PID Bonds, 

the Owner shall submit to the City invoices and other supporting documentation evidencing costs 

related to the creation of the District and the issuance of non-refunding PID Bonds; and the City 

will pay or reimburse the Owner for these costs, as applicable, from proceeds of the PID Bonds. 

The City is not responsible for payment of the Owner’s third party legal and financial consultants. 

Further, prior to the sale of any PID Bonds, the City will provide the Owner with a reasonable 

market rate budget of all costs and expenses of the City that are to be reimbursed by the Owner or 

from proceeds of such PID Bonds. 
 

(b) Pursuant to a separate agreement, the City may contract with a third party to serve 

as the PID Administrator and to administer the PID after Closing. The Administrative Expenses 

shall be collected as part of and in the same manner as Annual Installments in the amounts set forth 

in the Assessment Plan. 

Section 8.03.  Assignment 

 

(a) This Agreement and the rights and obligations of Owner hereunder may be 

assigned by Owner to an affiliate of Owner without the consent of the City, provided that the 

assignee assumes all of the obligations of Owner hereunder.   

 

(b) For assignments to other than an affiliate as provided above, Owner may, at its sole 

and absolute discretion, assign this Agreement from time to time to any party that (i) does not owe 

delinquent taxes or fees to the City, (ii) is not in material default (beyond any applicable notice 

and cure period) under any development agreement with the City and (iii) has the experience, 

expertise and the financial capacity and ability to perform the duties or obligations so assigned 

under this Agreement.  Owner shall provide the City sixty (60) days prior written notice of any 

such assignment.  If the City has objections to such assignment satisfying the requirements 

described above, the City shall provide written notice of such objections to the Owner within ten 

(10) days of receiving the assignment notice from Owner. Owner will not be released from its 

obligations under this Agreement if the City objects to the assignment as described above and 

such objections are not resolved by and between Owner and the City; provided, however, the City 

shall not unreasonably withhold Owner’s release from its obligations under this Agreement. 

 

(c) Upon such assignment, Owner shall be deemed to be automatically released of any 

obligations under this Agreement. 

 

(d) Any assignment must be in writing, set forth the assigned rights and obligations 

and be executed by the proposed assignee.  A copy of the assignment document must be delivered 

to the City. 

 

(e) The mere conveyance of a lot or any portion of the Property without a written 

assignment of the rights of Owner shall not be sufficient to constitute an assignment of the rights 

or obligations of Owner hereunder. 

 

Section 8.04.  Construction of Certain Terms 
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For all purposes of this Agreement, except as otherwise expressly provided or unless the 

context otherwise requires, the following rules of construction shall apply: 
 

(a) Words importing a gender include either gender.  
 

(b) Words importing the singular include the plural and vice versa. 
 

(c) A reference to a document includes an amendment, supplement, or addition to, or 

replacement, substitution, or novation of, that document but, if applicable, only if such amendment, 

supplement, addition, replacement, substitution, or novation is permitted by and in accordance 

with that applicable document. 
 

(d) Any term defined herein by reference to another instrument or document shall 

continue to have the meaning ascribed thereto whether or not such other instrument or document 

remains in effect. 

(e) A reference to any Party in a particular capacity excludes such Party in any other 

capacity or individually. 
 

(f) All references in this Agreement to designated “Articles,” “Sections,” and other 

subdivisions are to the designated Articles, Sections, and other subdivisions of this Agreement.  

All references in this Agreement to “Exhibits” are to the designated Exhibits to this Agreement. 
 

(g) The words “herein,” “hereof,” “hereto,” “hereby,” “hereunder,” and other words of 

similar import refer to this Agreement as a whole and not to the specific Section or provision where 

such word appears. 
 

(h) The words “including” and “includes,” and words of similar import, are deemed to 

be followed by the phrase “without limitation.” 
 

(i) Unless the context otherwise requires, a reference to the “Property,” the 

“Authorized Improvements,” or the “District” is deemed to be followed by the phrase “or a portion 

thereof.” 
 

(j) Every “request,” “order,” “demand,” “direction,” “application,” “appointment,” 

“notice,” “statement,” “certificate,” “consent,” “approval, “waiver,” “identification,” or similar 

action under this Agreement by any Party shall, unless the form of such instrument is specifically 

provided, be in writing duly signed by a duly authorized representative of such Party. 
 

(k) The Parties hereto acknowledge that each such party and their respective counsel 

have participated in the drafting and revision of this Agreement.  Accordingly, the Parties agree 

that any rule of construction that disfavors the drafting party shall not apply in the interpretation 

of this Agreement. 
 

Section 8.05.  Table of Contents; Titles and Headings 

 

The titles of the articles, and the headings of the sections of this Agreement are solely for 

convenience of reference, are not a part of this Agreement, and shall not be deemed to affect the 

meaning, construction, or effect of any of its provisions. 

75

Item 6.



 

Page 27 of 38 

Heritage PID 

City of Dripping Springs 

 

Section 8.06.  Amendments. 

 

This Agreement may be amended, modified, revised or changed by written instrument 

executed by the Parties. 

 

Section 8.07.  Time 

 

In computing the number of days for purposes of this Agreement, all days will be counted, 

including Saturdays, Sundays, and legal holidays; however, if the final day of any time period falls 

on a Saturday, Sunday, or legal holiday, then the final day will be deemed to be the next day that 

is not a Saturday, Sunday, or legal holiday. 

 

 

 

Section 8.08.  Counterparts 

 

This Agreement may be executed in any number of counterparts, each of which will be 

deemed to be an original, and all of which will together constitute the same instrument. 

 

Section 8.09.  Entire Agreement 

 

This Agreement contains the entire agreement of the Parties. 

   

Section 8.10.  Severability; Waiver 

If any provision of this Agreement is illegal, invalid, or unenforceable, under present or 

future laws, it is the intention of the parties that the remainder of this Agreement not be affected 

and, in lieu of each illegal, invalid, or unenforceable provision, a provision be added to this 

Agreement which is legal, valid, and enforceable and is as similar in terms to the illegal, invalid, 

or enforceable provision as is possible.  

 

Any failure by a Party to insist upon strict performance by the other party of any material 

provision of this Agreement will not be deemed a waiver or of any other provision, and such Party 

may at any time thereafter insist upon strict performance of any and all of the provisions of this 

Agreement. 

 

Section 8.11.   Owner as Independent Contractor 

 

In performing under this Agreement, it is mutually understood that the Owner is acting as 

an independent contractor, and not an agent of the City. 

 

Section 8.12.  Supplemental Agreements 

Other agreements and details concerning the obligations of the Parties under and with 

respect to this Agreement are included in the Assessment Plan, any Assessment Ordinance, PID 

Bond Ordinance and Indenture. 
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Section 8.13.   City’s Acceptance of Authorized Improvements.  

The City hereby agrees that it will not unreasonably withhold the final acceptance of any 

of the Authorized Improvements and will work with the Owner in good faith to expedite review 

and acceptance of such Authorized Improvements.  

Section 8.14.  No Boycott Israel 

 The Owner, BobWhite, and Tri Pointe (collectively, the “Verifying Party”) hereby verify, 

for purposes of Section 2271 of the Texas Government Code, that at the time of execution and 

delivery of this Agreement, neither the Verifying Party, nor any parent company, wholly- or 

majority-owned subsidiaries or affiliates of the same, if any, boycotts Israel or, to the extent this 

Agreement is a contract for goods or services, will boycott Israel during the term of this 

Agreement. The foregoing verification is made solely to comply with Section 2271.002, Texas 

Government Code, and to the extent such Section does not contravene applicable Federal law. As 

used in the foregoing verification, “boycotts Israel” and “boycott Israel” means refusing to deal 

with, terminating business activities with, or otherwise taking any action that is intended to 

penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with 

a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include 

an action made for ordinary business purposes. The Verifying Party understands “affiliate” to 

mean an entity that controls, is controlled by, or is under common control with the Verifying Party 

within the meaning of SEC Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 

 

Section 8.15.  No Foreign Terrorist Organization 

 The Verifying Party hereby verifies that, neither the Verifying Party, nor any parent 

company, wholly- or majority-owned subsidiaries or affiliates of the same, if any, are companies 

identified on a list prepared and maintained by the Texas Comptroller of Public Accounts under 

Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the 

following pages of such officer's internet website: 

https://comptroller.texas.gov/purchasing/docs/sudanlist.pdf, 

https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 

https://comptroller.texas.gov/purchasing/docs/ftolist.pdf. The foregoing verification is made 

solely to comply with Section 2252.152, Texas Government Code, and to the extent such Section 

does not contravene applicable Federal law and excludes the Verifying Party and each parent 

company, wholly- or majority-owned subsidiaries, and other affiliates of the same, if any, that the 

United States government has affirmatively declared to be excluded from its federal sanctions 

regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign terrorist 

organization. The Verifying Party understands “affiliate” to mean any entity that controls, is 

controlled by, or is under common control with the Verifying Party within the meaning of SEC 

Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 

 

Section 8.16.  No Firearm Entity Boycott 

 Pursuant to Section 2274.002 (as added by Senate Bill 19 in the 87th Texas Legislature, 

Regular Session), Texas Government Code, as amended, the Verifying Party hereby verifies that 

it and its parent company, wholly- or majority- owned subsidiaries, and other affiliates, if any, do 

not have a practice, policy, guidance or directive that discriminates against a firearm entity or 
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firearm trade association and, to the extent this Agreement is a contract for goods or services, will 

not discriminate during the term of this Agreement against a firearm entity or firearm trade 

association. The foregoing verification is made solely to comply with Section 2274.002, Texas 

Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not 

contravene applicable Texas or federal law. As used in the foregoing verification, “discriminate 

against a firearm entity or firearm trade association” (A) means, with respect to the entity or 

association, to (i) refuse to engage in the trade of any goods or services with the entity or 

association based solely on its status as a firearm entity or firearm trade association; (ii) refrain 

from continuing an existing business relationship with the entity or association based solely on its 

status as a firearm entity or firearm trade association; or (iii) terminate an existing business 

relationship with the entity or association based solely on its status as a firearm entity or firearm 

trade association; and (B) does not include: (i) the established policies of a merchant, retail seller, 

or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm 

accessories; and (ii) a company's refusal to engage in the trade of any goods or services, decision 

to refrain from continuing an existing business relationship, or decision to terminate an existing 

business relationship: (aa) to comply with federal, state, or local law, policy, or regulations or a 

directive by a regulatory agency; or (bb) for any traditional business reason that is specific to the 

customer or potential customer and not based solely on an entity's or association's status as a 

firearm entity or firearm trade association.  The Verifying Party understands “affiliate” to mean 

any entity that controls, is controlled by, or is under common control with the Verifying Party 

within the meaning of SEC Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 

 

Section 8.17.  No Energy Company Boycotts 

 Pursuant to Section 2274.002 (as added by Senate Bill 13 in the 87th Texas Legislature, 

Regular Session), Texas Government Code, as amended, the Verifying Party hereby verifies that 

it and its parent company, wholly- or majority- owned subsidiaries, and other affiliates, if any, do 

not boycott energy companies and, to the extent this Agreement is a contract for goods or services, 

will not boycott energy companies during the term of this Agreement. The foregoing verification 

is made solely to comply with Section 2274.002, Texas Government Code, as amended, to the 

extent Section 2274.002, Texas Government Code does not contravene applicable Texas or federal 

law. As used in the foregoing verification, “boycott energy companies” shall mean, without an 

ordinary business purpose, refusing to deal with, terminating business activities with, or otherwise 

taking any action that is intended to penalize, inflict economic harm on, or limit commercial 

relations with a company because the company (A) engages in the exploration, production, 

utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit 

or pledge to meet environmental standards beyond applicable federal and state law; or (B) does 

business with a company described by (A) above. The Verifying Party understands “affiliate” to 

mean any entity that controls, is controlled by, or is under common control with the Verifying 

Party within the meaning of SEC Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 

 

Section 8.18.  Disclosure of Interested Parties.  

 Pursuant to Section 2252.908(c)(4), Texas Government Code, the Owner hereby certifies 

that it is a publicly traded business entity and is not required to file a Certificate of Interested 

Parties Form 1295 related to this Agreement.  

 

 Pursuant to Section 2252.908(c)(4), Texas Government Code, Tri Pointe hereby certifies 
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that it is a publicly traded business entity and is not required to file a Certificate of Interested 

Parties Form 1295 related to this Agreement.  

  

 Submitted herewith is a completed Form 1295 in connection with BobWhite’s participation 

in the execution of this Agreement generated by the Texas Ethics Commission’s (the “TEC”) 

electronic filing application in accordance with the provisions of Section 2252.908 of the Texas 

Government Code and the rules promulgated by the TEC (the “Form 1295”).  The City hereby 

confirms receipt of the Form 1295 from BobWhite, and BobWhite agrees to acknowledge such 

form with the TEC through its electronic filing application not later than the 30th day after the 

receipt of such form.  BobWhite and the City understand and agree that, with the exception of 

information identifying the City and the contract identification number, neither the City nor its 

consultants are responsible for the information contained in the Form 1295; that the information 

contained in the Form 1295 has been provided solely by BobWhite; and, neither the City nor its 

consultants have verified such information. 

 

 

Section 8.19. Exhibits 

The following exhibits are attached to and incorporated into this Agreement for all 

purposes: 

Exhibit A - Definitions 

Exhibit B - Property 

Exhibit B-1 - Phasing Map 

Exhibit B-2 - Improvement Area #1 

Exhibit B-3 - Future Improvement Area 

Exhibit C - Private Improvements  

Exhibit D - Intentionally Omitted 

Exhibit E - Intentionally Omitted 

Exhibit F - Improvement Area #1 Authorized Improvements 

Exhibit G - Authorized Improvements for which Acceptance by City  

  Prior to Bond Issuance Request Not Required 

Schedule I  -  Form of Certification for Payment 

Schedule II  - Reimbursement Balances 

Schedule III - Form of Closing Disbursement Request 
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 

Signature Page – City of Dripping Springs 

 CITY OF DRIPPING SPRINGS,  

a political subdivision of the State of Texas 

 

 

 By: ___________________________ 

 Name: Bill Foulds, Jr. 

 Title: Mayor 

  

 

STATE OF TEXAS  § 

    §  

COUNTY OF HAYS § 

 

THIS INSTRUMENT was acknowledged before me on this ___ day of ______, 2022, by Bill 

Foulds, Jr., Mayor of the City of Dripping Springs, Texas, a political subdivision of the State of 

Texas, on behalf of said municipality. 

 

(SEAL)    ___________________________________ 

       Notary Public, State of Texas 

 

 

 

 

 

 

[Signatures Continue on Next Page]
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 

Signature Page – Managing Developer 
 

 

   M/I Homes of Austin, LLC, an  

  Ohio limited liability company 

  

By: __________________________ 

Name: William G. Peckman 

Title: Area President 

STATE OF TEXAS  § 

    §  

COUNTY OF_________ § 

 

THIS INSTRUMENT was acknowledged before me on this ___ day of ______, 2022, by William 

G. Peckman, Area President of M/I Homes of Austin, LLC, an Ohio limited liability company, on 

behalf of said company. 

 

(SEAL)    ___________________________________ 

       Notary Public, State of Texas 
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 

Signature Page – Consenting Party Tri Pointe 
 

The Consenting Party is executing this Agreement solely due to the fact that it is an owner of a 

portion of the Property and, except for its obligations expressly set forth under the Landowner’s 

Certificate, Consenting Party has no rights, duties or obligations under this Agreement.   

 

 

                 CONSENTING PARTY: 

 

   Tri Pointe Homes Texas, Inc., a  

  Texas corporation formerly known  

  as Trendmaker Homes, Inc. 

 

By: __________________________ 

Name: Bryan Havel 

Title: Division President - Austin 

STATE OF TEXAS  § 

    §  

COUNTY OF _______ § 

 

THIS INSTRUMENT was acknowledged before me on this ___ day of ______, 2022, by Bryan 

Havel, Division President - Austin of Tri Pointe Homes Texas, Inc., a Texas corporation, on behalf 

of said corporation. 

 

(SEAL)    ___________________________________ 

       Notary Public, State of Texas 
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The Consenting Party is executing this Agreement solely due to the fact that it is an owner of a 

portion of the Property and, except for its obligations expressly set forth under the Landowner’s 

Certificate, Consenting Party has no rights, duties or obligations under this Agreement.   

 

CONSENTING PARTY: 

 BobWhite Investments, LP,  

 a Texas limited partnership 

 

By: BobWhite GP, LLC, a Texas 

limited liability company 

Its: General Partner 

 

By: __________________________ 

Name: Sarah D. Henline 

Title: General Manager 

STATE OF TEXAS  § 

    § 

COUNTY OF ________ § 

 

THIS INSTRUMENT was acknowledged before me on this ___ day of ______, 2022, by Sarah 

D. Henline, General Manager of BobWhite GP, LLC, a Texas limited liability company and the 

General Partner of BobWhite Investments, LP, a Texas limited partnership, on behalf of said 

partnership. 

 

(SEAL)    ___________________________________ 

       Notary Public, State of Texas 
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Exhibit “A” 
 

DEFINITIONS 

Unless the context requires otherwise, and in addition to the terms defined above, each of 
the following terms and phrases used in this Agreement has the meaning ascribed thereto below: 

“Actual Increased Costs” has the meaning given in Section 4.05(b) of this Agreement. 

“Actual Increased City Obligation Costs” has the meaning given in Section 4.05(c) of 
this Agreement. 

“Additional Costs” has the meaning given in Section 4.05(a) of this Agreement. 

“Administrative Expenses” means the administrative, organization, and operation costs 
and expenses associated with, or incident to, the administration, organization, and operation of the 
PID, including, but not limited to, the costs of (i) legal counsel, engineers, accountants, financial 
advisors, investment bankers or other consultants and advisors, (ii) organizing the PID and 
preparing the assessment roll, (iii) computing, levying, collecting and transmitting the Special 
Assessments or the installments thereof, (iv) maintaining the record of installments, payments and 
reallocations and/or cancellations of the Special Assessments, (v) issuing, paying and redeeming 
the PID Bonds, (vi) investing or depositing the Special Assessments, (vii) complying with the PID 
Act with respect to the PID Bonds, and (viii) paying the paying agent/registrar’s and trustee’s fees 
and expenses (including the fees and expenses of its legal counsel), in accordance with the terms 
of this Agreement or the Assessment Plan.  

“Agreement” has the meaning given in the recitals to this Agreement. 

“Allocable Share” means Improvement Area #1’s or a Future Improvement Area, as 
applicable, pro rata share of the Shared Authorized Improvements, as specified in the Assessment 
Plan. 

“Annexation and Development Agreement” has the meaning given in the recitals to this 
Agreement. 

“Annual Installments” will have the meaning set forth in the Assessment Plan. 

“Appraisal” means an appraisal of the applicable Improvement Area prepared by a duly 
qualified, licensed appraiser in the State of Texas acceptable to the Owner and the City. 

“Assessment Ordinance” means each ordinance, resolution or order adopted by the City 
Council levying the Special Assessments, as required by Article II of this Agreement.   

“Assessed Property”  means for any year, Parcels within the District on which Special 
Assessments have been levied in accordance with the Assessment Plan, other than Non-Benefited 
Property. 
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“Assessment Plan” means the Heritage Public Improvement District Service and 
Assessment Plan (as such plan is amended from time to time), to be initially adopted by the City 
Council in the initial Assessment Ordinance for the purpose of assessing allocated costs against 
property located within the boundaries of the District having terms, provisions and findings 
approved and agreed to by the Owner, as required by Article II of this Agreement. The Parties 
hereby acknowledge that the Assessment Plan may be amended from time to time. 

“Attorney General” means the Texas Attorney General’s Office. 

“Authorized Improvements” means collectively any and all improvements, as mutually 
agreed by the City and Owner, which are included in the Assessment Plan as such plan is amended 
and updated from time to time, currently contemplated to include the Improvement Area #1 
Authorized Improvements, the Future Improvement Area Authorized Improvements, and the 
Shared Authorized Improvements.  Non-PID Funded Authorized Improvements and Private 
Improvements do not constitute Authorized Improvements. 

“Bond Counsel” shall mean McCall, Parkhurst & Horton, LLP. 

“Bond Issuance Costs” means costs relating to the authorization, sale and issuance of the 
given series of PID Bonds including, printing costs, costs of reproducing and binding documents, 
closing costs, filing and recording fees, initial fees, expenses and charges of the Trustee, expenses 
incurred by the City or Owner in connection with the issuance of the PID Bonds, Financial Advisor 
fees, the Assessment Plan consultant fees, PID Administrator fees, the bond (underwriter’s) 
discount or underwriting fee, legal fees and charges, including Bond Counsel, charges for 
execution, transportation and safekeeping of the PID Bonds and other costs, charges and fees in 
connection with the issuance of the PID Bonds. 

“Bond Issuance Request” means written request made by Owner to the City 
Administrator in good faith including any financial analysis, appraisals, and due diligence 
necessary to support the request to the full degree that the City Council may act on it and issue 
PID Bonds.   

“Certification for Payment” is attached hereto as Schedule I. 

“City” has the meaning given in the recitals to this Agreement. 

“City Administrator” means the City Administrator of the City or his/her designee(s). 

“City Construction Representative” means the employee or designee of the City carrying 
out the duties as described in this Agreement. 

“City Council” means the duly elected governing body and council of the City. 

“City Obligations” has the meaning given in Section 4.05(a) of this Agreement. 

“Closing Disbursement Request” means the request attached hereto as Schedule III. 
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“Code” means the City’s Code of Ordinances, as such Code exists on the Effective Date 
of this Agreement, as modified by the PDD #5 Ordinance or the Annexation and Development 
Agreement. 

“Construction Manager” means initially the Owner, and thereafter subject to change in 
accordance with Section 3.03 of this Agreement.  The City acknowledges and agrees that (i) the 
Owner intends  to subcontract out the duties of Construction Manager to a third party and (ii) 
Owner’s hiring of the initial subcontractor to serve as the Construction Manager shall not be 
deemed a change in the Construction Manager pursuant to the terms and conditions of Section 
3.03.  

“Construction Management Fee” means 4.0% of the hard and soft costs incurred by or 
on behalf of Owner for the construction of the Authorized Improvements referenced in Section 
3.02 of this Agreement. 

“Co-Owner” has the meaning given in Section 4.01 of this Agreement.  

“Cost(s)” means (i) prior to completion of the construction of a Authorized Improvement, 
the budgeted costs of the design, planning, acquisition, installation, and construction of such 
Authorized Improvement as set forth in the Assessment Plan and (ii) following completion of the 
construction of a Authorized Improvement, the costs incurred by or on behalf of the Owner (either 
directly or through affiliates) for the design, planning, acquisition, installation, and construction of 
such Authorized Improvement, including (a) the fees paid for obtaining permits, licenses or other 
governmental approvals for such Authorized Improvements, (b) a Construction Management Fee 
for such Authorized Improvement as permitted under this Agreement, (c) the costs incurred by or 
on behalf of the Owner for external professional costs, such as engineering, geotechnical, 
surveying, and planning, landscape architects related to such Authorized Improvement; (d) all 
labor, bonds and materials, including equipment and fixtures, by contractors, builders and 
materialmen in connection with the acquisition, installation, and construction of such Authorized 
Improvement, and (d) all related permitting, zoning and public approval expenses, architectural, 
engineering, and consulting fees,  governmental fees and charges, insurance premiums,  and 
interest, if any, calculated in accordance with this Agreement from the respective dates of the 
expenditures until the date of reimbursement thereof.  “Cost(s)” with respect to the Wastewater 
Improvements constructed by the City means Owner’s share of the cost thereof, to the extent and 
at the time required to be paid by the Owner to the City pursuant to the Wastewater Agreement. 

“County” means Hays County, Texas. 

“District” has the meaning given in the recitals to this Agreement.  

“Effective Date” has the meaning given in the recitals to this Agreement. 

“Escrow Agreement” means that certain Escrow Agreement by and between the City, 
BobWhite, SLF, and Corridor Title, LLC, dated effective November 14, 2017; as assigned 
pursuant to that certain Assignment of Escrow Agreement by and between SLF, the Owner, and 
Tri Pointe, entered into on May 3,  2021. 
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“Estimated Additional Costs” has the meaning given in Section 4.05(b) of this 
Agreement. 

“Estimated Additional City Obligation Costs” has the meaning given in Section 4.05(c) 
of this Agreement. 

“Financial Advisor” means Hilltop Securities, Inc. 
 
“Form 1295” has the meaning given in Section 8.18 of this Agreement.  
 
“Future Bond Test” means the additional investment and underwriting criteria which must 

be met prior to the issuance of PID Bonds, as may be more particularly described in the Indenture. 
 
“Future Improvement Area” means a distinct portion of Phases 2, 3, 4, and/or 5, 

described by metes and bounds and developed as an individual Improvement Area at a future time, 
with such area(s) to be described and designated in updates to the Assessment Plan, as generally 
depicted on Exhibit “B-3”, attached hereto. 

 
“Future Improvement Area Authorized Improvements” means Authorized 

Improvements that only benefit the applicable Future Improvement Area, and such Future 
Improvement Area’s allocable share of the Shared Authorized Improvements, as applicable.  

 
“Future Improvement Area Bonds” means PID Bonds issued to finance Future 

Improvement Area Authorized Improvements and Bond Issuance Costs, as applicable, related to 
such Future Improvement Area Bonds. If issued, Future Improvement Area Bonds will be secured 
by and paid from only the Special Assessments levied on Parcels located within the Future 
Improvement Area benefiting from the Future Improvement Area Authorized Improvements and 
Bond Issuance Costs being financed.  

 
“Good Engineering Practices” means the standard of care utilized by licensed engineers 

with the degree of skill and diligence normally practiced by professional engineers performing the 
same or similar engineering services licensed by the State of Texas. 

 
“HOA Maintained Improvements” means any parks, trails or landscaping funded as a 

Authorized Improvement or a Private Improvement to be maintained by the Owner’s Association 
in accordance with this Agreement. 

 
“Improvement Area #1” means the land (being Phase 1 of the Project) which is more 

particularly described and/or depicted on Exhibit “B-2” attached hereto. 
 

 “Improvement Area #1 Authorized Improvements” means those Authorized 
Improvements that confer a special benefit only on Improvement Area #1, and Improvement Area 
#1’s Allocable Share of the Shared Authorized Improvements, and are to be financed with 
Improvement Area #1 Bonds.  

 
“Improvement Area #1 Bonds” means PID Bonds that are secured by Special 

Assessments levied on an Assessed Parcel within Improvement Area #1 in order to fund 
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Improvement Area #1 Authorized Improvements. 
 

 “Improvement Area #1 Special Assessments” has the meaning given in Section 4.02 of 
this Agreement. 

 
“Improvement Area(s)” means collectively Improvement Area #1 and any Future 

Improvement Areas. 
 
“Indenture” means the applicable Indenture of Trust between the City and Trustee relating 

to the issuance of a series of PID Bonds for financing costs of Authorized Improvements, as it may 
be amended from time to time.  

“Interest” shall mean the interest rate charged for the PID Bonds or such other interest 
rate as may be required by applicable law or as provided herein. 

“Issue Date” means the date of the initial delivery of a given series of PID Bonds. 

“JODA” has the meaning given in the recitals to this Agreement. 

“Non-Benefitted Property” means Parcels within the boundaries of the District that 
accrue no special benefit from Authorized Improvements, as determined by the City Council, 
which include Public Property and any homeowner association amenity centers.  Property 
identified as Non-Benefited Property at the time the Special Assessments (i) are levied or (ii) are 
reallocated pursuant to a subdivision of a Parcel is not assessed.  

“Non-PID Funded Authorized Improvement” has the meaning given in the recitals to 
this Agreement. 

“Notice” means any notice, writing, or other communication given under this Agreement. 

“Offsite Road and Trail Agreement” has the meaning given in the recitals to this 
Agreement.  

“Original Agreement” has the meaning given in the recitals to this Agreement. 

“Owner” has the meaning given in the recitals to this Agreement. 

“Owner’s Association” has the meaning given in Section 3.08 of this Agreement. 

“Owner Reimbursement”  means the unreimbursed Costs eligible to be paid from Special 
Assessments, as further described in Section 2.05. 

“Parcel” means a property identified by either a tax map identification number assigned 
by the Hays County Appraisal District for real property tax purpose, by metes and bounds 
description, by lot and block number in a final subdivision plat recorded in the Official Public 
Records of Hays County, or by any other means determined by the City. 
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“Party” means the Owner or the City, as parties to this Agreement, and “Parties” means 
collectively, the Owner and the City. 

“PDD #5 Ordinance” means the Heritage Planned Development District approved by the 
City on October 10, 2017. 

“Phase” means any one of Phase 1, 2, 3, 4, and/or 5 of the Project as conceptually shown 
on Exhibit B-1 and as more particularly described in the Assessment Plan. 

“PID Act” means Chapter 372, Texas Local Government Code, as amended. 

“PID Administrator” means the employee or designee of the City, including a third party 
designee whom the City designates by contract, who shall have the responsibilities provided for 
herein and in the Assessment Plan. 

“PID Bond Ordinance” means and refers to the ordinance or ordinances of the City 
Council that will authorize and approve the issuance and sale of the PID Bonds and provide for 
their security and payment, under the terms of the PID Bond Ordinance or Indenture related to the 
PID Bonds. 

“PID Bond Security” means the funds that are to be pledged in or pursuant to the PID 
Bond Ordinance or the Indenture to the payment of the debt service requirements on the PID 
Bonds, consisting of the Special Assessments, including earnings and income derived from the 
investment or deposit of Special Assessments in the special funds or accounts created and 
established for the payment and security of the PID Bonds, unless such earnings are required to be 
deposited into a rebate fund for payment to the federal government.  

“PID Bonds” means the bonds expected to be issued by the City, including the 
Improvement Area #1 Bonds and the Future Improvement Area Bonds which may include funds 
for any required reserves and amounts necessary to pay the Bond Issuance Costs, and to be secured 
by a pledge of the PID Bond Security pursuant to the authority granted in the PID Act, and as 
required by this Agreement for the purposes of (i) financing the costs of the Authorized 
Improvements and related costs, and (ii) reimbursing the Owner for Costs paid prior to the issuance 
of and payment for the PID Bonds.  

“PID Petition” has the meaning given in the recitals to this Agreement. 

“PID Reimbursement Fund” means the separate and unique fund or funds established by 
the City under such name wherein the portion of the Special Assessment Revenues allocated to 
the repayment of the Owner Reimbursement will be deposited. 

“PID Reserve Fund”  will have the meaning set forth in the Indenture. 

“Pledged Revenue Fund” means the separate and unique fund or funds to be established 
by the City under such name pursuant to the Indenture wherein the Special Assessment Revenues 
are deposited. 
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“Prepayment” means the payment of all or a portion of a Special Assessment before the 
due date thereof.  Amounts received at the time of a Prepayment which represent a payment of 
principal, interest or penalties on a delinquent installment of a Special Assessment are not to be 
considered a Prepayment, but rather are to be treated as the payment of the regularly scheduled 
Special Assessment.   

“Project” has the meaning given in the recitals to this Agreement. 

“Project Engineer” means the civil engineer or firm of civil engineers selected by the 
Owner to perform the duties set forth herein, which is currently Stantec. 

“Project Fund” means the separate and unique fund or funds to be established by the City 
under such name pursuant to the Indenture as described in Section 5.02 hereof.  

“Property” has  the meaning given in the recitals to this Agreement. 

“QTEO” has the meaning given in Section 4.05(a) of this Agreement.  

“Public Property” means real property, right of way and easements located within the 
boundaries of the District owned by or irrevocably offered for dedication to the federal 
government, the State, the County, the City, a school district, a public utility provider or any other 
political subdivision or public agency, whether in fee simple, through an easement or by plat. 

“Segment” or Segments” means the discrete portions of the Authorized Improvements 
necessary to serve a Phase identified as such herein. 

“Shared Authorized Improvements” means those Authorized Improvements that benefit 
both Improvement Area #1 and a given Future Improvement Area which will be funded by both 
Improvement Area #1 Bonds and Future Improvement Area Bonds. 

“Special Assessments” means the assessments levied against property in the District, as 
provided for in the applicable Assessment Ordinance and in the Assessment Plan, including any 
supplemental assessments or reallocation of assessments levied in accordance with Sections 
372.019 and 372.020 of the PID Act. 

“Special Assessment Revenues” means the monies collected from (1) the payment of 
Special Assessments, including supplemental assessments and reassessments, interest, expenses, 
or penalties on Special Assessments, prepayments, foreclosure proceeds, and proceeds from a 
guarantor, if any, of the Special Assessments, (2) revenue collected from the payment of Annual 
Installments of Special Assessments, and (3) any other revenue authorized by the PID Act and 
approved by the City Council. 

“State” means the State of Texas. 

“TEC” has the meaning given in Section 8.18 of this Agreement.  

“Trustee” means the trustee under the Indentures, and any successor thereto permitted 
under the Indentures and any other Trustee under a future Indenture. 
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“Underwriter” means any investment banking firm designated by the City to underwrite 
an issuance of PID Bonds. 

“Wastewater Agreement” has the meaning given in the recitals to this Agreement.  

“Wastewater Improvements” means those Authorized Improvements constructed or to 
be constructed as contemplated pursuant to the Wastewater Agreement. 
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EXHIBIT  - PROPERTY
18 April 2016Dripping Springs, TXPlanned Development District No.5 Heritage Subdivision

B
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EXHIBIT  - PROPERTY
18 April 2016Dripping Springs, TXPlanned Development District No.5 Heritage Subdivision
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18 April 2016Dripping Springs, TXPlanned Development District No.5 Heritage Subdivision
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18 April 2016Dripping Springs, TXPlanned Development District No.5 Heritage Subdivision
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CALLED 1.499 ACRES
TURQUOISE TEXAS
PROPERTIES, INC.
DOCUMENT NO. 18044292
OPRHC

CALLED
0.938 ACRES

VOL. 391, PG. 223
DRHC

CALLED
1.00 ACRES

VOL. 275, PG.
499

DRHC

CALLED
9.008 ACRES

DORIS BREEDS
DAVIDSON

SUBDIVISON
VOL. 10, PG. 395

PRHC

CALLED SECOND TRACT - 2.07
ACRES

CHARLIE N. HAYDON
VOL. 178, PG. 571 DRHC

CALLED 2 ACRES
( NO METES AND BOUNDS FOUND)
DOC. NO.14023160
OPRHC

CALLED 6.033 ACRES
BOB WHITE INVESTMENTS, L.P.

 DOC. NO. 15003085
OPRHC

CALLED 0.883 ACRES
BOB WHITE INVESTMENTS, L.P.
 DOC. NO. 15003085
OPRHC

LOT 1
OLD TOWN
COTTAGES

SUBDIVISION
DOC. NO.

17003745 OPRHC

CALLED 2.60 ACRES
(NO METES AND BOUNDS)
RAMIRO CORDOV GARZA
DOC. NO.11030500
OPRHC

CALLED 3.089
ACRES

GARY GARNETT
DOC.

NO.14021219
OPRHC

LOT 1
BURROWS SUBDIVISION

DOC. NO. 18010020
OPRHCLOT 1

SPORTSPLEX

SUBDIVISION

NO.1
VOL.7,

PG.157
PRHC

LOT 2
SPORTSPLEX
SUBDIVISION

NO.1
VOL.7, PG.157

PRHC

SPORTSPLEX DRIVE

(60' W
IDE ROAD EASEMENT

784/217 DR)

REPLAT OF THE REMAINDER OF TRACT 76A
SPRINGLAKE AND SUBDIVISION OF REED ACREAGE

VOL. 9, PG. 47
PRHC

VOL. 9, PG. 47
PRHC

CALLED 20.518 ACRES
DRIPPING SPRINGS YOUTH

SPORTS ASSOCIATION
VOL.784, PG.210

OPRHC

CALLED FIRST TRACTTRUSTEES OF DRIPPING SPRINGSINDEPENDENT SCHOOL DISTRICTVOL.154, PG.354 DRHC

CALLED SECOND TRACT
TRUSTEES OF DRIPPING SPRINGS
INDEPENDENT SCHOOL DISTRICT

VOL.154, PG.354 DRHC

CALLED 3.58
ACRES

(NO METES AND
BOUNDS)
CHARLES
WILLIAM
HAYDON

DOC.
NO.06021037

OPRTC

HIDDEN SPRINGS RANCH SECTION II
VOL.14, PG.69-72 PRHC

LOT 18

LOT 17

LOT 14
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CALLED 3.61 ACRES
RICHARD T. GARZA

VOL.269, PG.226 DRHC

BRYANT 2.07 ACRE LOT
P.L. TURNER SUBDIVISION

VOL.151, PG.236 PRHC
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DRIPPING SPRINGS
OUTFITTERS

DOC. NO. 17032696
OPRHC

CALLED 2 ACRES
VOL. 1658, PG. 147

OPRHC

CALLED 0.92 ACRE
CAROLYN SCHILTHUS
DOCUMENT NO. 01031668
OPRHC
(DESCRIPTION IN
VOL.117, PG.415 DRHC)

CALLED 2.640 ACRES
TEXAS CAPITAL, LLC
DOC.NO.19010833

OPRHC

BURROWS DRIVE

(60' W
IDE RIGHT-OF-W

AY)
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HC

15' WIDE SANITARY
SEWER EASEMENT

VOL.4687, PG.12
OPRHC

WATER EASEMENT
VOL.199, PG.562  DRHC
(POSSIBLE LOCATION)

O
H

E

O
H

E

1228.28
NOMATCH 12 12 11 8 7 MT

LOT 2

CATTLE
GUARD

FL 18"CMP

WWMH

WWMH EB

GRAVEL
ROAD

LOT 6

SPORTSPLEX
SUBDIVISION NO. THREE

(12/59)

LOT 5

LOT 4

U S 290

FL 18"CMP
FL 18"RCP

DRIPPING SPRINGS HIGH SCHOOL

WALNUT SPRINGS ELEMENTARY SCHOOL

1

1

2

2728

30

1

2

10-0415-0128-00000-4

1

1

3 4 5

2526

2 3 4 5 6

2526272829

SMITH, W.

0.93 AC.
HC 9923716

GLOSSON

1 2 3

21222324

2 3 4

3435363725-A 25-B

NORTH FORTY ROAD

BLOCK C

1

GARNETT, F.

1.73 AC.

876/81

PEWITT, R.
0.945 AC..
1150/213

JOHNSON, W.

3.40 AC.

354/253

1

TIMBERLINE DR.

BROOKSIDE ST.

24A

R
AN

C
H

 R
O

AD
 12

FOUNDERS PARK RD

130/229

130/232

130/231

DRIPPINGSPRINGSWATER

3-A

4

5

2.25 AC.
THE DRIPPING

SPRINGS
COMMUNITY LIBRARY

(1140/285)

LOT 1
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

2.107 AC.
DWAYNE KLEIN

AND WIFE
(2840/300)

LOT 2
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

LOT 3
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

FDC
GV

15' WIDE WATER
EASEMENT
INST. #19017134, PG.5
OPRHC

CALLED 1.0
ACRES
KATTER LCC
DOC. NO.
16002041
OPRHC

CALLED 0.75
ACRES
WEICHERT
FAMILY LP
DOC. NO.
16025022
OPRHC

PHASE
1

PHASE
2

PHASE
2

PHASE
3

PHASE
3

PHASE
4

TRACT 1
CALLED 3.14 ACRES

LUCY HANKS PROPERTIES,
LLC

DOC. NO. 20059203
OPRHC

(ASSUMPTION SPECIAL
WARRANTY DISTRIBUTION

DEED)

(RECORDING DEED)
WHITTINGTON H. HANKS

AND LUCY W. HANKS,
CO-TRUSTEES OF THE

ROGER S. HANKS RESIDUARY
TRUST

VOL.2575, PG.23
OPRHC

0.93 AC
LUCY HANKS

PROPERTIES LLC
DOC. NO. 20059202

OPRHC

0.46 AC
NAPIORKOWSKI

CARRIE LLC
DOC. NO. 17023340

OPRHC

2.60 ACHENRY BROOKS
DOC. NO. 21022144OPRHC

0.35 AC
766 OLD FITZHUGH LLC

DOC. NO. 21011866
OPRHC1.00 AC

766 OLD FITZHUGH LLC
DOC. NO. 21011867

OPRHC

0.32 AC
BY LOVE PROPERTIES LLC

DOC. NO. 13011669
VOL.4605, PG. 109

0.42 AC
PAUL DAVID ROTEN
DOC. NO. 80011175
VOL.3376, PG.706

OPRHC

0.95 AC
STACY CAMERON BERG

DOC. NO. 13032018
VOL.4755, PG.40

OPRHC

0.46 AC
JESSIE, JANIE & JOHN SCOTT

DOC. NO. 20026613
OPRHC

0.84 AC
WYSA LLC

DOC. NO. 22009252
OPRHC

0.504 AC
DEBORAH CARTER
VOL.4183, PG. 711

OPRHC

0.4866 AC
SIDECAR TASTING ROOM

DOC. NO. 17034805
OPRHC

PHASE 5

00 200' 400'

GRAPHIC SCALE 200'

Dripping Spring, Texas
December 2022 NOTE: THIS PLAN IS CONCEPTUAL IN NATURE AND HAS BEEN PRODUCED WITHOUT THE BENEFIT OF A SURVEY,

TOPOGRAPHY, UTILITIES, CONTACT WITH THE CITY, ETC.
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CALLED 2 ACRES
VOL. 130, PG. 231

DRHC

CALLED 45.53 ACRES
DRIPPING SPRINGS

INDEPENDENT
SCHOOL DISTRICT
DOC. NO. 6018836

OPRHC

CALLED 1.499 ACRES
TURQUOISE TEXAS
PROPERTIES, INC.
DOCUMENT NO. 18044292
OPRHC

CALLED
0.938 ACRES

VOL. 391, PG. 223
DRHC

CALLED
1.00 ACRES

VOL. 275, PG.
499

DRHC

CALLED
9.008 ACRES

DORIS BREEDS
DAVIDSON

SUBDIVISON
VOL. 10, PG. 395

PRHC

CALLED SECOND TRACT - 2.07
ACRES

CHARLIE N. HAYDON
VOL. 178, PG. 571 DRHC

CALLED 2 ACRES
( NO METES AND BOUNDS FOUND)
DOC. NO.14023160
OPRHC

CALLED 6.033 ACRES
BOB WHITE INVESTMENTS, L.P.

 DOC. NO. 15003085
OPRHC

CALLED 0.883 ACRES
BOB WHITE INVESTMENTS, L.P.
 DOC. NO. 15003085
OPRHC

LOT 1
OLD TOWN
COTTAGES

SUBDIVISION
DOC. NO.

17003745 OPRHC

CALLED 2.60 ACRES
(NO METES AND BOUNDS)
RAMIRO CORDOV GARZA
DOC. NO.11030500
OPRHC

CALLED 3.089
ACRES

GARY GARNETT
DOC.

NO.14021219
OPRHC

LOT 1
BURROWS SUBDIVISION

DOC. NO. 18010020
OPRHCLOT 1

SPORTSPLEX

SUBDIVISION

NO.1
VOL.7,

PG.157
PRHC

LOT 2
SPORTSPLEX
SUBDIVISION

NO.1
VOL.7, PG.157

PRHC

SPORTSPLEX DRIVE

(60' W
IDE ROAD EASEMENT

784/217 DR)

REPLAT OF THE REMAINDER OF TRACT 76A
SPRINGLAKE AND SUBDIVISION OF REED ACREAGE

VOL. 9, PG. 47
PRHC

VOL. 9, PG. 47
PRHC

CALLED 20.518 ACRES
DRIPPING SPRINGS YOUTH

SPORTS ASSOCIATION
VOL.784, PG.210

OPRHC

CALLED FIRST TRACTTRUSTEES OF DRIPPING SPRINGSINDEPENDENT SCHOOL DISTRICTVOL.154, PG.354 DRHC

CALLED SECOND TRACT
TRUSTEES OF DRIPPING SPRINGS
INDEPENDENT SCHOOL DISTRICT

VOL.154, PG.354 DRHC

CALLED 3.58
ACRES

(NO METES AND
BOUNDS)
CHARLES
WILLIAM
HAYDON

DOC.
NO.06021037

OPRTC

HIDDEN SPRINGS RANCH SECTION II
VOL.14, PG.69-72 PRHC

LOT 18

LOT 17

LOT 14
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CALLED 3.61 ACRES
RICHARD T. GARZA

VOL.269, PG.226 DRHC

BRYANT 2.07 ACRE LOT
P.L. TURNER SUBDIVISION

VOL.151, PG.236 PRHC
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DRIPPING SPRINGS
OUTFITTERS

DOC. NO. 17032696
OPRHC

CALLED 2 ACRES
VOL. 1658, PG. 147

OPRHC

CALLED 0.92 ACRE
CAROLYN SCHILTHUS
DOCUMENT NO. 01031668
OPRHC
(DESCRIPTION IN
VOL.117, PG.415 DRHC)

CALLED 2.640 ACRES
TEXAS CAPITAL, LLC
DOC.NO.19010833

OPRHC

BURROWS DRIVE

(60' W
IDE RIGHT-OF-W

AY)

25
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34
 O

PR
HC

15' WIDE SANITARY
SEWER EASEMENT

VOL.4687, PG.12
OPRHC

WATER EASEMENT
VOL.199, PG.562  DRHC
(POSSIBLE LOCATION)

O
H

E

O
H

E

1228.28
NOMATCH 12 12 11 8 7 MT

LOT 2

CATTLE
GUARD

FL 18"CMP

WWMH

WWMH EB

GRAVEL
ROAD

LOT 6

SPORTSPLEX
SUBDIVISION NO. THREE

(12/59)

LOT 5

LOT 4

U S 290

FL 18"CMP
FL 18"RCP

DRIPPING SPRINGS HIGH SCHOOL

WALNUT SPRINGS ELEMENTARY SCHOOL

1

1

2

2728

30

1

2

10-0415-0128-00000-4

1

1

3 4 5

2526

2 3 4 5 6

2526272829

SMITH, W.

0.93 AC.
HC 9923716

GLOSSON

1 2 3

21222324

2 3 4

3435363725-A 25-B

NORTH FORTY ROAD

BLOCK C

1

GARNETT, F.

1.73 AC.

876/81

PEWITT, R.
0.945 AC..
1150/213

JOHNSON, W.

3.40 AC.

354/253

1

TIMBERLINE DR.

BROOKSIDE ST.

24A

R
AN

C
H

 R
O

AD
 12

FOUNDERS PARK RD

130/229

130/232

130/231

DRIPPINGSPRINGSWATER

3-A

4

5

2.25 AC.
THE DRIPPING

SPRINGS
COMMUNITY LIBRARY

(1140/285)

LOT 1
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

2.107 AC.
DWAYNE KLEIN

AND WIFE
(2840/300)

LOT 2
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

LOT 3
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

FDC
GV

15' WIDE WATER
EASEMENT
INST. #19017134, PG.5
OPRHC

CALLED 1.0
ACRES
KATTER LCC
DOC. NO.
16002041
OPRHC

CALLED 0.75
ACRES
WEICHERT
FAMILY LP
DOC. NO.
16025022
OPRHC

PHASE
1

PHASE
2

PHASE
2

PHASE
3

PHASE
3

PHASE
4

TRACT 1
CALLED 3.14 ACRES

LUCY HANKS PROPERTIES,
LLC

DOC. NO. 20059203
OPRHC

(ASSUMPTION SPECIAL
WARRANTY DISTRIBUTION

DEED)

(RECORDING DEED)
WHITTINGTON H. HANKS

AND LUCY W. HANKS,
CO-TRUSTEES OF THE

ROGER S. HANKS RESIDUARY
TRUST

VOL.2575, PG.23
OPRHC

0.93 AC
LUCY HANKS

PROPERTIES LLC
DOC. NO. 20059202

OPRHC

0.46 AC
NAPIORKOWSKI

CARRIE LLC
DOC. NO. 17023340

OPRHC

2.60 ACHENRY BROOKS
DOC. NO. 21022144OPRHC

0.35 AC
766 OLD FITZHUGH LLC

DOC. NO. 21011866
OPRHC1.00 AC

766 OLD FITZHUGH LLC
DOC. NO. 21011867

OPRHC

0.32 AC
BY LOVE PROPERTIES LLC

DOC. NO. 13011669
VOL.4605, PG. 109

0.42 AC
PAUL DAVID ROTEN
DOC. NO. 80011175
VOL.3376, PG.706

OPRHC

0.95 AC
STACY CAMERON BERG

DOC. NO. 13032018
VOL.4755, PG.40

OPRHC

0.46 AC
JESSIE, JANIE & JOHN SCOTT

DOC. NO. 20026613
OPRHC

0.84 AC
WYSA LLC

DOC. NO. 22009252
OPRHC

0.504 AC
DEBORAH CARTER
VOL.4183, PG. 711

OPRHC

0.4866 AC
SIDECAR TASTING ROOM

DOC. NO. 17034805
OPRHC

PHASE 5

00 200' 400'

GRAPHIC SCALE 200'

Dripping Spring, Texas
December 2022 NOTE: THIS PLAN IS CONCEPTUAL IN NATURE AND HAS BEEN PRODUCED WITHOUT THE BENEFIT OF A SURVEY,

TOPOGRAPHY, UTILITIES, CONTACT WITH THE CITY, ETC.
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CALLED 2 ACRES
VOL. 130, PG. 231

DRHC

CALLED 45.53 ACRES
DRIPPING SPRINGS

INDEPENDENT
SCHOOL DISTRICT
DOC. NO. 6018836

OPRHC

CALLED 1.499 ACRES
TURQUOISE TEXAS
PROPERTIES, INC.
DOCUMENT NO. 18044292
OPRHC

CALLED
0.938 ACRES

VOL. 391, PG. 223
DRHC

CALLED
1.00 ACRES

VOL. 275, PG.
499

DRHC

CALLED
9.008 ACRES

DORIS BREEDS
DAVIDSON

SUBDIVISON
VOL. 10, PG. 395

PRHC

CALLED SECOND TRACT - 2.07
ACRES

CHARLIE N. HAYDON
VOL. 178, PG. 571 DRHC

CALLED 2 ACRES
( NO METES AND BOUNDS FOUND)
DOC. NO.14023160
OPRHC

CALLED 6.033 ACRES
BOB WHITE INVESTMENTS, L.P.

 DOC. NO. 15003085
OPRHC

CALLED 0.883 ACRES
BOB WHITE INVESTMENTS, L.P.
 DOC. NO. 15003085
OPRHC

LOT 1
OLD TOWN
COTTAGES

SUBDIVISION
DOC. NO.

17003745 OPRHC

CALLED 2.60 ACRES
(NO METES AND BOUNDS)
RAMIRO CORDOV GARZA
DOC. NO.11030500
OPRHC

CALLED 3.089
ACRES

GARY GARNETT
DOC.

NO.14021219
OPRHC

LOT 1
BURROWS SUBDIVISION

DOC. NO. 18010020
OPRHCLOT 1

SPORTSPLEX

SUBDIVISION

NO.1
VOL.7,

PG.157
PRHC

LOT 2
SPORTSPLEX
SUBDIVISION

NO.1
VOL.7, PG.157

PRHC

SPORTSPLEX DRIVE

(60' W
IDE ROAD EASEMENT

784/217 DR)

REPLAT OF THE REMAINDER OF TRACT 76A
SPRINGLAKE AND SUBDIVISION OF REED ACREAGE

VOL. 9, PG. 47
PRHC

VOL. 9, PG. 47
PRHC

CALLED 20.518 ACRES
DRIPPING SPRINGS YOUTH

SPORTS ASSOCIATION
VOL.784, PG.210

OPRHC

CALLED FIRST TRACTTRUSTEES OF DRIPPING SPRINGSINDEPENDENT SCHOOL DISTRICTVOL.154, PG.354 DRHC

CALLED SECOND TRACT
TRUSTEES OF DRIPPING SPRINGS
INDEPENDENT SCHOOL DISTRICT

VOL.154, PG.354 DRHC

CALLED 3.58
ACRES

(NO METES AND
BOUNDS)
CHARLES
WILLIAM
HAYDON

DOC.
NO.06021037

OPRTC

HIDDEN SPRINGS RANCH SECTION II
VOL.14, PG.69-72 PRHC
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CALLED 3.61 ACRES
RICHARD T. GARZA

VOL.269, PG.226 DRHC

BRYANT 2.07 ACRE LOT
P.L. TURNER SUBDIVISION

VOL.151, PG.236 PRHC
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DRIPPING SPRINGS
OUTFITTERS

DOC. NO. 17032696
OPRHC

CALLED 2 ACRES
VOL. 1658, PG. 147

OPRHC

CALLED 0.92 ACRE
CAROLYN SCHILTHUS
DOCUMENT NO. 01031668
OPRHC
(DESCRIPTION IN
VOL.117, PG.415 DRHC)

CALLED 2.640 ACRES
TEXAS CAPITAL, LLC
DOC.NO.19010833

OPRHC

BURROWS DRIVE

(60' W
IDE RIGHT-OF-W

AY)
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VOL.4687, PG.12
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WATER EASEMENT
VOL.199, PG.562  DRHC
(POSSIBLE LOCATION)
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E
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H

E

1228.28
NOMATCH 12 12 11 8 7 MT

LOT 2

CATTLE
GUARD

FL 18"CMP

WWMH

WWMH EB

GRAVEL
ROAD

LOT 6

SPORTSPLEX
SUBDIVISION NO. THREE

(12/59)

LOT 5

LOT 4

U S 290

FL 18"CMP
FL 18"RCP

DRIPPING SPRINGS HIGH SCHOOL
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1

1

2

2728

30

1

2

10-0415-0128-00000-4

1

1

3 4 5

2526

2 3 4 5 6

2526272829

SMITH, W.

0.93 AC.
HC 9923716

GLOSSON

1 2 3

21222324

2 3 4

3435363725-A 25-B

NORTH FORTY ROAD

BLOCK C

1

GARNETT, F.

1.73 AC.

876/81

PEWITT, R.
0.945 AC..
1150/213

JOHNSON, W.

3.40 AC.

354/253

1

TIMBERLINE DR.
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130/229

130/232

130/231

DRIPPINGSPRINGSWATER
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4
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2.25 AC.
THE DRIPPING

SPRINGS
COMMUNITY LIBRARY

(1140/285)

LOT 1
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

2.107 AC.
DWAYNE KLEIN

AND WIFE
(2840/300)

LOT 2
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

LOT 3
THE BURROWS
AT DRIPPING
SPRINGS, L.P.

FDC
GV

15' WIDE WATER
EASEMENT
INST. #19017134, PG.5
OPRHC

CALLED 1.0
ACRES
KATTER LCC
DOC. NO.
16002041
OPRHC

CALLED 0.75
ACRES
WEICHERT
FAMILY LP
DOC. NO.
16025022
OPRHC

TRACT 1
CALLED 3.14 ACRES

LUCY HANKS PROPERTIES,
LLC

DOC. NO. 20059203
OPRHC

(ASSUMPTION SPECIAL
WARRANTY DISTRIBUTION

DEED)

(RECORDING DEED)
WHITTINGTON H. HANKS

AND LUCY W. HANKS,
CO-TRUSTEES OF THE

ROGER S. HANKS RESIDUARY
TRUST

VOL.2575, PG.23
OPRHC

0.93 AC
LUCY HANKS

PROPERTIES LLC
DOC. NO. 20059202

OPRHC

0.46 AC
NAPIORKOWSKI

CARRIE LLC
DOC. NO. 17023340

OPRHC

2.60 ACHENRY BROOKS
DOC. NO. 21022144OPRHC

0.35 AC
766 OLD FITZHUGH LLC

DOC. NO. 21011866
OPRHC1.00 AC

766 OLD FITZHUGH LLC
DOC. NO. 21011867

OPRHC

0.32 AC
BY LOVE PROPERTIES LLC

DOC. NO. 13011669
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0.42 AC
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0.46 AC
JESSIE, JANIE & JOHN SCOTT
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0.84 AC
WYSA LLC

DOC. NO. 22009252
OPRHC

0.504 AC
DEBORAH CARTER
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OPRHC

0.4866 AC
SIDECAR TASTING ROOM

DOC. NO. 17034805
OPRHC
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Exhibit “C” 

PRIVATE IMPROVEMENTS 

 

 

The Private Improvements for Heritage will consist of the following major components: 

 

1. Project Entryways – including signage, lighting, landscaping and hardscaping consistent 

with the design criteria set forth in the PDD5 Ordinance for Heritage.  Project entryways 

are anticipated to be located at the Brookside Drive entry at Ranch Road 12 and at the Baird 

Lane entry at Sportsplex Drive. 

2. Open Space Areas – including the stream buffer areas, ponds and other open space areas 

as shown on Exhibit “C” of the PDD5 Ordinance. 

3. Park Areas – including the neighborhood pocket park areas as shown on Exhibit “C” of the 

PDD5 Ordinance. 

4. Amenity Center – as generally depicted on Exhibit “C” of the PDD5 Ordinance. 

 

Notes: 

A. The Private Improvements are intended to be owned and maintained by the Heritage 

Homeowner Association. 

B. Project Entryways, Open Space Areas and Park Areas will be available for access by the 

general public. 
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EXHIBIT “D” 

INTENTIONALLY OMITTED 
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EXHIBIT “E” 

INTENTIONALLY OMITTED 
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M/I Homes

Heritage PID

Authorized Improvements

October 27, 2022

Internal Improvements [a]

Roadway

Drainage

Wastewater

Grading

Erosion Control

Miscellaneous [b]

Mobilization

Landscaping

Contingency (10%)

Soft Costs (12%)

Major Improvements [a]

Roadway

Drainage 

Wastewater

Grading

Erosion Control

Trails

Miscellaneous [b]

Mobilization

Landscaping

Contingency (10%)

Soft Costs (12%)

Footnotes:

[a] Costs per Kimley Horn's Preliminary OPC dated April 14, 2022.

[b] Includes street lights, crosswalks, traffic signs, and retaining walls.

Page 1 of 1
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Exhibit “G” 

 

Authorized Improvements for which Acceptance by City Prior to Improvement Area #1 Bond 

Issuance Request Not Required 

• Improvements to Roger Hanks Parkway requiring the City to acquire a necessary right of 

way 

• Signalization at Brookside Drive and Ranch Road 12 

• Effluent line needed to provide wastewater to Phase 2 
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SCHEDULE I 

SCHEDULE 1 
 

FORM OF CERTIFICATION FOR PAYMENT 
 
 

 ______________________________________________ (“Construction Manager”) 
hereby requests payment from the [__________ of the Project Fund][PID Reimbursement Fund] 
from the City of Dripping Springs, Texas (the “City”) in the amount of $__________________ 
for the Costs of the work described in Attachment A attached hereto (the “Draw Actual Costs”).  
Capitalized undefined terms shall have the meanings ascribed thereto in the Amended and Restated 
Heritage Public Improvement District Financing and Reimbursement Agreement (as may be 
amended from time to time, the “Finance Agreement”). In connection with this Certification for 
Payment, the undersigned, in his or her capacity as the _________________ of Construction 
Manager, to his or her knowledge, hereby represents and warrants to the City as follows: 

 1. He (she) is a duly authorized representative of Construction Manager, qualified to 
execute this Certification for Payment on behalf of the Construction Manager and knowledgeable 
as to the matters forth herein. 

 2. The true and correct Draw Actual Costs for which payment is requested is set forth 
in Attachment A and payment for such requested amounts and purposes has not been subject to 
any previously submitted Certification for Payment or, if previously requested, no disbursement 
was made with respect thereto. 

 3. The amounts listed for Costs of the Improvement Area #[_] Authorized 
Improvements, as set forth in Attachment A, is a true and accurate representation of the Costs 
associated with the acquisition, design or construction of said Improvement Area #[_] Authorized 
Improvements, and such costs (i) are in compliance with the Finance Agreement and (ii) are 
consistent with the Assessment Plan. 

 4. Following is an itemized list of all disbursements from (i) the [___________ 
Account] of the Project Fund and (ii) the PID Reimbursement Fund.
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Account Deposits Disbursements 
[_________ Account] 
of the Project Fund 

$ $ 
Certification for Payment Form No. 
___ 

 $ $ 
Certification for Payment Form No. 
___ 

       Total $ $ 

PID Reimbursement 
Fund 

$ $ 
Certification for Payment Form No. 
___ 

 $ $ 
Certification for Payment Form No. 
___ 

       Total $ $ 
 

 5. Attached hereto as Attachment B is a true and correct copy of a bills paid affidavit 
evidencing that any contractor or subcontractor having performed work on a Segment described 
in Attachment A has been paid in full for all work completed through the previous Certification 
for Payment. 

 6. Attached hereto as Attachment C are invoices, receipts, worksheets and other 
evidence of costs which are in sufficient detail to allow the City to verify the Draw Actual Costs 
of each Segment for which payment is requested. 

 7. The Construction Manager is in compliance with the terms and provisions of the 
Finance Agreement, the Assessment Plan and any continuing disclosure agreement entered into 
by the Owner with respect to Improvement Area #[_], as applicable. 

 8. The Construction Manager has timely paid all ad valorem taxes and annual 
installments of Improvement Area #[_] Special Assessments it owes or an entity under common 
control with the Construction Manager owes, located in the District and has no outstanding 
delinquencies for such taxes and assessments. 

 9. All conditions set forth in the Indenture for the payment hereby requested have been 
satisfied, as applicable. 

 10. The work with respect to the Improvement Area #[_] Authorized Improvements 
referenced below (or its Segment) has been completed, and the City has inspected and accepted 
such Improvement Area #[_] Authorized Improvements (or its completed Segment).  
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 11. The Construction Manager agrees to cooperate with the City in conducting its 
review of the requested payment and agrees to provide additional information and documentation 
as is reasonably necessary for the City to complete said review. 

 13.  Also attached hereto as Attachment D are any lender consents or approvals that the 
Construction Manager may be required to obtain under any loan documents relating to the District. 

 14. Pursuant to the Finance Agreement, after receiving this Certification for Payment, 
the City has inspected and accepted the completed Improvement Area #[_] Authorized 
Improvements and confirmed that said work has been completed in accordance with approved 
plans and all applicable governmental laws, rules, and regulations.  

  

[Signature Page Follows] 
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CERTIFICATION OF THE PAYMENT 
Signature Page 

 

SIGNATURE PAGE TO 

CERTIFICATION FOR PAYMENT 
 

I hereby declare that the above representations and warranties are true and correct. 

 

Date :_____________________ [Construction Manager Signature Block to 

  Be inserted] 
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JOINDER OF PROJECT ENGINEER 
 

JOINDER OF PROJECT ENGINEER 

 

The undersigned Project Engineer joins this Certification for Payment solely for the purposes of 
certifying that the representations made by Construction Manager in Paragraph 2 above are true 
and correct in all material respects. 

 

 

 

      
Project Engineer 
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APPROVAL BY THE CITY 
 

APPROVAL BY THE CITY  

 The Draw Actual Costs of each Segment described in Attachment A has been reviewed, 
verified and approved by the City Construction Representative of the City.  Payment of the Draw 
Actual Costs of each such Segment is hereby approved. 

 

Date: _______________________     

CITY OF DRIPPING SPRINGS, TEXAS 

 

By: ________________________ 
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ATTACHMENT A TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
 

ATTACHMENT A TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 

 
Segment Description of Work Completed under 

this Certification for Payment 
Draw 
Actual 
Costs 
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ATTACHMENT B TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
 

ATTACHMENT B TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
 
 

[bills paid affidavit – attached]

113

Item 6.



 

ATTACHMENT C TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 

ATTACHMENT C TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
Invoice Ledger 
Entity: M/I Homes of Austin, LLC 
Project:  Heritage Authorized Improvement District 
Certification 
of Payment  
Form No. 
____ 

Date Vendor Invoice 
# 

Invoice 
Amount 

Requested 
Amount 

Approved 
Amount 

Budget 
Sub-
Category 

Budget 
Description 

         
         
         
         
         
         
         
         
         
         
         
         
         
         

 
 

[receipts – attached] 
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ATTACHMENT D TO CERTIFICATION FOR PAYMENT 

 

[lender consents or approvals - attached] 
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SCHEDULE II 

SCHEDULE II 

1. Reimbursement Balance – Improvement Area #1 

• Original Principal Amount: $[___________] 

• Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #1 Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #1 Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #1.  

• Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
Hays County, Texas on _____________, 20[__], as Document No. 
________________ 

• Payment Source: Solely from Special Assessments levied on Improvement Area 
#1 and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #1 Project). 

 
2. Reimbursement Balance – Improvement Area #[_] 

a. Original Principal Amount: $[___________] 

b. Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #[_] Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #[_].  

c. Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
Hays County, Texas on _____________, 20[__], as Document No. 
________________
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d. Payment Source: Solely from Special Assessments levied on Improvement Area 
#[_] and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project). 

3. Reimbursement Balance – Improvement Area #[_] 

a. Original Principal Amount: $[___________] 

b. Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #[_] Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #[_].  

c. Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
Hays County, Texas on _____________, 20[__], as Document No. 
________________ 

d. Payment Source: Solely from Special Assessments levied on Improvement Area 
#[_] and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project). 

4. Reimbursement Balance – Improvement Area #[_] 

a. Original Principal Amount: $[___________] 

b. Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #[_] Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #[_].  

c. Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
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Hays County, Texas on _____________, 20[__], as Document No. 
________________ 

d. Payment Source: Solely from Special Assessments levied on Improvement Area 
#[_] and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project). 
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SCHEDULE III 

FORM OF CLOSING DISBURSEMENT REQUEST 

The undersigned is an agent for [OWNER], a [state] [entity] [ (the “Owner”) and requests payment 
to the Owner (or to the person designated by the Owner) from the [applicable account][Costs of 
Issuance Account] of the Project Fund from __________ (the “Trustee”) in the amount of 
__________ ($__________) to be transferred from the [applicable account][Costs of Issuance 
Account] of the Project Fund upon the delivery of the PID Bonds for costs incurred in the 
establishment, administration, and operation of the Heritage Public Improvement District (the 
“District”), and/or costs associated with the issuance of PID Bonds as follows. Unless otherwise 
defined, any capitalized terms used herein shall have the meanings ascribed to them in the Heritage 
Public Improvement District Financing and Reimbursement Agreement between the Owner and 
the City (the “Financing and Reimbursement Agreement”). 

In connection with the above referenced payment, the Owner represents and warrants to the City 
as follows: 

1. The undersigned is a duly authorized officer of the Owner, is qualified to execute this 
Closing Disbursement Request on behalf of the Owner, and is knowledgeable as to the matters set 
forth herein. 

2. The payment requested for the below referenced establishment, administration, and 
operation of the District and/or costs of issuance of the PID Bonds at the time of the delivery of 
the PID Bonds have not been the subject of any prior payment request submitted to the City. 

3. The amount listed for the below costs is a true and accurate representation of the Costs 
associated with the establishment, administration and operation of the District at the time of the 
delivery of the PID Bonds, and such costs are in compliance with the Assessment Plan.  

4. The Owner is in compliance with the terms and provisions of the Financing and 
Reimbursement Agreement, the Assessment Plan, and the [Developer Continuing Disclosure 
Agreement] and Indenture. 

5. All conditions set forth in the Indenture and the Financing and Reimbursement Agreement 
for the payment hereby requested have been satisfied. 

6. The Owner agrees to cooperate with the City in conducting its review of the requested 
payment and agrees to provide additional information and documentation as is reasonably 
necessary for the City to complete said review. 

Payments requested hereunder shall be made as directed below: 

[Information regarding Payee, amount, and deposit instructions attached] 

119

Item 6.



 

 I hereby declare that the above representations and warranties are true and correct. 

 

 

[OWNER], 
a Texas _____________________ 
 

By:____________________________ 

Name:__________________________ 

Title:___________________________ 
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APPROVAL OF REQUEST BY CITY  

The City is in receipt of the attached Closing Disbursement Request, acknowledges the Closing 
Disbursement Request, and finds the Closing Disbursement Request to be in order. After reviewing 
the Closing Disbursement Request, the City approves the Closing Disbursement Request and shall 
include said payments in the City Certificate (defined in the Indenture) submitted to the Trustee 
directing payments to be made from the [applicable account][Costs of Issuance Account] of the 
Project Fund under the Indenture upon delivery of the PID Bonds. 

 

CITY OF DRIPPING SPRINGS, TEXAS 

 

 By: __________________________ 

 Name: __________________________ 

 Title:  __________________________ 

Date:  __________________________ 
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AMENDED AND RESTATED HERITAGE PUBLIC IMPROVEMENT DISTRICT  
FINANCING AND REIMBURSEMENT AGREEMENT 

 
 
 
 

BETWEEN 
 

SLF IV - DRIPPING SPRINGS JV, L.P., a TexasM/I HOMES OF AUSTIN, LLC, an Ohio 
limited partnership liability company, 

 
AND 

 
 

THE CITY OF DRIPPING SPRINGS, TEXAS 
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AMENDED AND RESTATED HERITAGE PUBLIC IMPROVEMENT DISTRICT 

FINANCING AND REIMBURSEMENT AGREEMENT  

This Amended and Restated Heritage Public Improvement District Financing and 
Reimbursement Agreement (this "“Agreement"),”), dated as of October 17, 2017December 20, 
2022, (the "“Effective Date"),”), is entered into between SLF IV - Dripping Springs JV, L.P., a 
Texas limited partnership, (M/I Homes of Austin, LLC, an Ohio limited liability company 
(including its successors, assigns, or transferees, the "“Owner"),”), and the City of Dripping 
Springs, Texas (the "“City"), an incorporated Type A, General-Law municipality located in Hays 
County, Texas, ”), a municipal corporation, acting by and through its duly authorized 
representative., with BobWhite Investments, L.P., a Texas limited partnership (“BobWhite”), and 
Tri Pointe Homes Texas, Inc., a Texas corporation formerly known as Trendmaker Homes (“Tri 
Pointe”), each as a consenting party (BobWhite and Tri Pointe are collectively referred to herein 
as the “Consenting Party”) (the City and the Owner are individually referred to herein as a 
“Party” and collectively as the “Parties”).  

Recitals: 

 
RECITALS: 

 
WHEREAS, Owner, together with BobWhite Investments, LPthe Consenting Party, owns 

a total of approximately 189 acres of land more particularly described on Exhibit "“B"” attached 
hereto and made a part hereof (the "“Property");”);       

 
WHEREAS, it is intended that the Property will beis being developed as a master planned 

community by Owner, its affiliates and/or their successors and assigns, including future owners 
and developers (the "“Project");”); 

 
 WHEREAS, on June 29, 2017, OwnerSLF IV – Dripping Springs JV, L.P., a Texas limited 
partnership (“SLF”), submitted and filed with the City Secretary of the City an Amended and 
Restated Petition (the "“PID Petition")”) requesting the creation of the Heritage Public 
Improvement District (the "“District");”); 

 
WHEREAS, the City Council of the City (the “City Council”) authorized the full purpose 

annexation of the Property pursuant to Ordinance No. 1803.91 adopted on October 17, 2017; 
 
WHEREAS, the City adopted Ordinance No. 1220.124 on October 10, 2017, establishing 

zoning for the Property;  
 
WHEREAS, SLF sold the land subject to the Original Agreement to Owner and Tri Pointe 

on May 3, 2021; 
 
WHEREAS, the City Council approved that certain Annexation and Development 

Agreement, by and between SLF, BobWhite, and the City, dated October 17, 2017 ("Annexation 
and Development Agreement"), covering the Property which, among other things, addresses 
certain aspects of the annexation, and zoning and development of the Property;, and on May 3, 
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2021, SLF, the Owner, and Tri Pointe entered into that certain Assignment of Annexation and 
Development Agreement, in which SLF assigned all its right, title and interest in the Annexation 
and Development Agreement to the Owner and Tri Pointe (collectively, the “Annexation and 
Development Agreement”); 

 
WHEREAS, the City Council has approved that certain Offsite Road and Trail Agreement 

dated October 17, 2017 (", by and between SLF and the City, on October 17, 2017, and on May 3, 
2021, SLF, the Owner, and Tri Pointe entered into that certain Assignment of Offsite Road and 
Trail Agreement"); , in which SLF assigned all its right, title and interest in the Offsite Road and 
Trail Agreement to the Owner and Tri Pointe (collectively, the “Offsite Road and Trail 
Agreement”); 

 
WHEREAS, the City Council approved that certain Wastewater Service and Impact Fee 

Agreement dated, by and between SLF and the City, on October 17, 2017 (", and on May 3, 2021, 
SLF, the Owner, and Tri Pointe entered into that certain Assignment of Wastewater 
Agreement");Service and Impact Fee Agreement, in which SLF assigned all its right, title and 
interest in the Wastewater Service and Impact Fee Agreement to the Owner and Tri Pointe 
(collectively, the “Wastewater Agreement”); 

 
WHEREAS, the City adopted Annexation Ordinance: 1803.91 annexing the Property into 

the City; 
 
WHEREAS, the City adopted Ordinance No. 1220.124 on establishing zoning for the 

Property;  
 
WHEREAS, the City Council approved that certain Heritage Public Improvement District 

Financing Agreement on October 17, 2017, by and between SLF and the City (the “Original 
Agreement”), and on May 3, 2021, SLF, the Owner, and Tri Pointe entered into that certain 
Assignment of Heritage Public Improvement District Financing Agreement, in which SLF 
assigned all its right, title and interest in the Original Agreement to the Owner and Tri Pointe;  

 
WHEREAS, the City Council approved the Assignments and confirmed Owner’s 

satisfaction of the requirements for the Assignments on November 10, 2020; 
 
 WHEREAS, pursuant to the terms of thisthe Original Agreement, the City has agreed to 
allow financing of certain public improvementsAuthorized Improvements (defined herein) within 
and/or benefitting or serving the Property via a public improvement district;  
 
 WHEREAS, pursuant to that certain Joint Ownership and Development Agreement, made 
and entered into on July 27, 2020, by and between Owner and Tri Pointe (the “JODA”), all 
decisions respecting the planning, approval and completion of the Authorized Improvements that 
do not constitute Major Decisions (defined in the JODA) shall be made by Owner, and Owner 
agrees to reimburse Tri Pointe for its Percentage interest (defined in the JODA) in any and all 
rights under this Agreement, including the Reimbursement Balance and PID Bond (defined herein) 
proceeds, pursuant to the terms contained therein;  
 
 WHEREAS, this Agreement amends, restates, and replaces the Original Agreement in its 
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entirety;  
 
 WHEREAS, the City acknowledges that Owner’s cooperation in this endeavor enables the 
City to establish, define, and protect the City’s jurisdiction and regulatory authority over the 
Property, and that Owner would not have consented to the annexation and zoning of the Property 
but for the intention to enterundertook, as assignee of and/or successor to the Owner’s predecessor, 
the rights and obligations under the prior agreements relating to the Property, including the 
Annexation and Development Agreement, the Offsite Trail and Road Agreement, the Wastewater 
Agreement, and the Original Agreement, in contemplation of entering into this Agreement; 

 
WHEREAS, the Owner of the Property (and/or its successors and assigns) desires and 

intends to design, construct and install certain amenities to serve residents of the Project (the 
"“Private Improvements"),”), which Private Improvements, including major components that are 
critical to the Project, are generally described but not limited to, those in Exhibit "“C";”; 

 
WHEREAS, pursuant to the terms of this Agreement, the City has agreed to accept and to 

pay or reimburse the Owner via the District for certain of the improvements that will serve the 
Property in the District being the Improvement Area #1 PublicAuthorized Improvements, the 
Future Improvement Area #2 Public Improvements and the Shared PublicAuthorized 
Improvements all as shown in the Assessment Plan (defined herein) (collectively, the 
"Public“Authorized Improvements");”);  

 
WHEREAS, the Owner (and/or its successors and assigns) proposes to construct certain 

internal phase improvements within the District, including water infrastructure, including all major 
components that are critical to the Project, (the "“Non-PID Funded PublicAuthorized 
Improvements")”) and transfer these improvements to the City or other applicable entity in 
accordance with the terms and provisions of this Agreement and the Annexation and Development 
Agreement; 

 
WHEREAS, the Owner and the City estimate that the total costs of the Project will be          

$49,432,31555,127,650, consisting of the cost of the PublicAuthorized Improvements in the 
amount of $24,048,376, the costs of the Non-PID Funded PublicAuthorized Improvements 
anticipated to be $17,883,989182,682 and the cost of the Private Improvements anticipated to be 
$7,499,95013,896,593 (provided that such estimates are for informational purposes and may 
deviate from the final amounts);  

WHEREAS, the City, subject to the consent and approval of the City Council, the 
satisfaction of all conditions for PID Bond issuance and Owner’s compliance with this Agreement 
and the Annexation and Development Agreement, and in accordance with the terms of this 
Agreement and all legal requirements, including but not limited to the Indentures, intends to: (i) 
adopt a Service andan Assessment Plan; (ii) adopt an Assessment Ordinance (defined herein) 
(which will levy special assessments on the Property located within the District to pay for 
PublicAuthorized Improvements and the costs associated with the administration of the District 
and the issuance of the PID Bonds); and (iii) issue, in multiple series, up to $27,500,000 in the 
principal amount of PID Bonds for the purpose of financing the costs of the Improvements and 
paying associated costs as described herein; 
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WHEREAS, all or a portion of the Wastewater Improvements may be constructed by the 
City, in which case a portion of the proceeds of the PID Bonds may be used to reimburse the 
Owner for Owner's proportionate share of the costs of such Wastewater Improvements as provided 
in the Wastewater Agreement; 

 
WHEREAS, prior to the sale of PID Bonds: (a) the City Council shall have approved and 

adopted the Assessment Plan and Assessment Ordinance; (b) owners of the Property constituting 
all of the acreage in the PID shall have executed a Landowner AgreementCertificate (as defined 
in Section 2.04, herein); and (c) the Owner, BobWhite, and Tri Pointe shall have delivered a fully 
executed copy of the Landowner AgreementCertificate to the City;  

 
WHEREAS, the City will, upon satisfaction of the conditions and in accordance with the 

terms set forth in this Agreement, accept the PublicAuthorized Improvements (or Segments 
thereof) provided for in this Agreement and the Owner will be paid or reimbursed for the Costs of 
such accepted PublicAuthorized Improvements (or Segments thereof), solely from Special 
Assessments or the proceeds of the PID Bonds; 

 
WHEREAS, it is also intended that Owner will be reimbursed for its Costs (as defined 

herein) not covered by the PID Bonds by allowing Owner to receive a portion of available Special 
Assessments (as defined herein) over time and/or receiving funds resulting from the issuance of 
any Parity Bonds, as more particularly described herein, all to the extent sufficient Special 
Assessment Revenues (defined herein) are available for such reimbursement.   

 
NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and 

conditions contained herein, and other good and valuable consideration, the parties hereto agree 
as follows: 

ARTICLE I.  SCOPE OF AGREEMENT 

The Recitals set forth in the Preamble hereof are incorporated herein and shall have the 
same force and effect as if set forth in this Article.  Definitions used herein, and not otherwise 
defined, are set forth in Exhibit "“A"” attached hereto and made a part hereof and in the 
Assessment Plan. This Agreement amends, restates, and replaces in its entirety the Original 
Agreement. 

 
ARTICLE II.  APPORTIONMENT, LEVY AND COLLECTION OF SPECIAL 

ASSESSMENTS 
 

Section 2.01.  Preliminary Matters 
The City will consider the PID Petition in authorizing the formation of the District.   The District 
includes all of the Property. 

(a) The Property is intended to be developed in Phases. It is anticipated that some of 
the PublicAuthorized Improvements will be constructed that benefit only one or more Phases, while 
other PublicAuthorized Improvements will benefit the entire District.  As a result, Special 
Assessments will be levied on a given Improvement Area from time to time as provided in this 
Agreement.  The Costs for the Improvement Area #1 PublicAuthorized Improvements are 
anticipated to be initially funded by the Owner and then reimbursed from the proceeds of the Special 
Assessments on Improvement Area #1 and the proceeds of Improvement Area #1 Bonds. The Costs 
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for the Future Improvement Area #2 PublicAuthorized Improvements are anticipated to be initially 
funded by the Owner and then reimbursed from the proceeds of the Special Assessments on Future 
Improvement Area #2Areas and the proceeds of Future Improvement Area #2 Bonds., as applicable.  
Notwithstanding the foregoing, it is hereby acknowledged that with respect to the Shared 
PublicAuthorized Improvements, the pro rata benefit of the Cost of those PublicShared 
Improvements also constituting Authorized Improvements to each Improvement Area (as set forth 
in the Assessment Plan) will be allocated to each Improvement Area based on the benefit to that 
Improvement Area (as set forth in the Assessment Plan), such that only the Allocable Share of the 
Cost of a Shared PublicAuthorized Improvement will be funded by the PID Bonds secured by the 
Special Assessments on each Improvement Area.  Parity Bonds may be issued to reimburse Owner 
for any Costs for the Public Improvements benefiting an Improvement Area that remain 
unreimbursed after issuance of the initial PID Bonds secured by that Improvement Area.  The 
Parties hereby acknowledge and agree that any references in this Agreement to the Owner's 
obligation to construct any given Wastewater Improvements and offsite road and/or offsite trail 
may be disregarded should the City build such improvement and in such event the provisions of 
this Agreement pertaining to design, construction, acquisition and administration of 
PublicAuthorized Improvements do not apply to those improvements built by the City.   

A draft of the initial Assessment Plan for the Property is attached hereto as Exhibit "F".  
(b) The Owner acknowledges and agrees that the Assessment Plan must meet the 

requirements of Texas Local Government Code §§ 372.013 and 372.014 and be presented to the 
City Council for review and approval prior to levy of assessments and issuance of PID Bonds. The 
final Assessment Plan approved pursuant to the initial Assessment Ordinance shall contain an 
engineering report accepted and approved by the City and shall be conceptually consistent with the 
draft attached hereto as "Exhibit "F".  The final Assessment Plan shall be substituted for and replace 
Exhibit "F" hereto.. Each time a new assessment levy is requested an updated engineering report 
shall be provided by the Owner and submitted for review and approval by the City prior to levy of 
assessments.  After approval, the Assessment Plan will be updated and amended by the PID 
Administrator at least once per year, and submitted for the City Council’s review and approval.  
Notwithstanding the above, it is hereby understood and acknowledged by the Parties that the 
Assessment Plan may need to be amended over time if there are any changes in the 
PublicAuthorized Improvements, in accordance with the terms set forth in this Agreement. 
Nevertheless, the basic terms and methodology described in the initial Assessment Plan will 
generally apply to all series of the PID Bonds.  

(c) Special Assessments on any portion of the Property will bear a direct proportional 
relationship to and be less than or equal to the special benefit of the PublicAuthorized Improvements 
to that portion of the Property. 

(e 
(d) Special Assessments on any portion of the Property may be updated or reduced in 

connection with subsequent PID Bond issues or otherwise so long as the Special Assessments are 
determined in accordance with the Assessment Plan.  

(f 
(e) Prior to issuing any PID Bonds, and in the event the City determines to use an 

Appraisal pursuant to Section 5.01(f),, the City shall obtain an Appraisal at the expense of the 
Owner covering the Improvement Areas that will be subject to the Special Assessments securing 
such PID Bonds. The City shall select the appraiser, with input from the Owner, and all reasonable 
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fees of the Appraisal shall be paid by the Owner.  Notwithstanding the foregoing, the City has the 
authority to make the final decision on the appraiser. 

(g 
(f) Upon approval of an Assessment Ordinance, the City will then levy the Special 

Assessments pursuant to the Assessment Plan. 

(h) The g) If the Owner provides a Bond Issuance Request, the City will use diligent, 
good faith efforts to issue consider the issuance of PID Bonds as set forth in Section 5.01 (a) below.   

(i 
(h) It is anticipated that the Owner will construct, or cause the construction of, the 

applicable PublicAuthorized Improvements, except as provided in Section 2.01(b) above. 
 
Section 2.02.  Apportionment and Levy of Special Assessments  .   

 
The City intends to levy Special Assessments on the Property in accordance herewith 

(including Article IV hereof) and with the Assessment Plan at such time as an Assessment 
Ordinance is approved by the City. The City’s apportionment and levy of Special Assessments 
shall be made in accordance with the PID Act.  
 

Section 2.03.  Collection of Special Assessments  .   
 

(d)(a) The City covenants and agrees that it shall, as authorized by the PID Act and other 
applicable law, continuously collect or cause to be collected Special Assessments levied pursuant 
to the Assessment Plan during the term of this Agreement in the manner and to the maximum extent 
permitted by applicable law.  The City covenants and agrees that to the extent permitted by 
applicable law, it will not permit a reduction, abatement, or exemption in the Special Assessments 
due on any portion of the Property until the PID Bonds secured by that particular portion of the 
Property are no longer outstanding, whether as a result of payment in full or in part, defeasance or 
otherwise and until the Owner has been reimbursed for the unreimbursed Costs eligible to be paid 
from the Special Assessments; provided that certain portions of the Property, as defined in the 
Assessment Plan, will not be subject to the Special Assessments.  The City shall use good and sound 
practices to collect, or cause to be collected, the Special Assessments consistent with the City’s 
policies and standard practices applicable to the collection of City taxes and assessments, as 
permitted by law.   

It is hereby acknowledged that 
(e)(b) The Special Assessments can be used for the following purposes: (i) after 

completion of the applicable PublicAuthorized Improvements (or Segments), but prior to the 
issuance of PID Bonds for those PublicAuthorized Improvements secured by assessments levied 
on a specific Improvement Area, Owner will be reimbursed for Costs associated with those 
PublicAuthorized Improvements (or Segments) from Special Assessment Revenues collected by 
the City from the Improvement Area in question pursuant to an applicable Acquisition and 
Reimbursement Agreement and (ii) after PID Bonds are issued secured by any assessments levied 
on a specific  Improvement Area, the Special Assessment Revenues from such Improvement Area 
will be used first to fund debt service, prepayment and delinquency reserves and Administrative 
Expenses payable for such year pursuant to the Indenture, and second, to the extent (and only to 
the extent) any such Special Assessment Revenues are remaining, to reimburse Owner for any 
Costs not reimbursed by the PID Bonds, subject to the use of Special Assessments to secure Parity 
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Bonds as provided herein..  Any reimbursement obligation to Owner under an Acquisition and 
Reimbursement AgreementSections 4.01, 4.02, or 4.03 hereof or from Special Assessments as 
provided above, will be subordinate to use of Special Assessments for payment of the applicable 
PID Bonds as provided in thean Indenture and an Acquisition and Reimbursement Agreement will 
terminate immediately at the earlier of (i) the date that the Owner has been reimbursed for all 
reimbursable Costs or (ii) the date that all PID Bonds have been issued.      

   
(f)(c) Notwithstanding anything to the contrary contained herein or in the Assessment 

Plan, once PID Bonds have been issued, the Special Assessment Revenues collected annually from 
the applicable Improvement Area will be deposited in the Pledged Revenue Fund and thereafter 
transferred in the priority as set forth in the Indenture. 

 
(g)(d) Further, notwithstanding anything to the contrary contained herein, the City 

covenants to use diligent, good faith efforts to contract with Hays County for the collection of the 
Annual Installments such that the Annual Installments will be included on the ad valorem tax bill(s) 
for the Property and will be collected as part of and in the same manner as ad valorem taxes.  Owner 
will cooperate with the City regarding any such effort with Hays County. 

 
Section 2.02.  Section 2.04.  Approval and Recordation of Special Assessments through 
Landowner AgreementCertificate.   

 
Concurrently with the levy of the Special Assessments for any portion of the Property, the 

Owner shall execute (and shall cause any other owner of any of the Property at the time of 
execution that will be subject to the future Special Assessments, including the Consenting Parties, 
to execute) a "“Landowner Agreement"Certificate” (herein so called) in which the Landowner 
such landowners shall approve and accept the apportionment of assessments in the Assessment 
Plan and the levy of the Special Assessments by the City. The Landowner AgreementCertificate 
shall further (a) evidence the Owner’seach landowner’s intent that the Special Assessments be 
covenants running with the land that (i) will bind any and all current and successor owners of the 
Property to the Special Assessments, including applicable interest thereon, as and when due and 
payable thereunder and (ii) provide that subsequent purchasers of such land take their title subject 
to and expressly assume the terms and provisions of the Special Assessments; and (b) provide that 
the liens created by the levy of the Special Assessments are a first and prior lien on the Property, 
subject only to liens for ad valorem taxes of the City, county, school district, any special district 
with taxing authority overlapping the Property or other political subdivision.   

 
Section 2.05.   Costs 

 
(a) Notwithstanding anything to the contrary contained herein, the City and Owner 

hereby acknowledge and agree that the Costs expended by Owner may not be fully reimbursed 
from Special Assessments or the applicable series of PID Bonds.  The Costs expended by Owner, 
but not funded by the applicable series of PID Bonds, are payable solely from (i) the 
Ownerapplicable PID Reimbursement AccountFund as more particularly described herein and (ii) 
from Parity Bonds, if  issued; provided that sufficient Special Assessment Revenues are available 
for the foregoing.   

(b) It is contemplated that Parity Bonds may be issued after the initial series of PID 
Bonds secured by  assessments levied on a specific Improvement Area. The purpose of the Parity 
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Bonds issuance would be to fund (i) Public Improvements benefitting an Improvement Area that 
were not completed at the time the initial PID Bonds secured by that Improvement Area were 
issued; or (ii) the Cost of Public Improvements that were completed at the time the initial PID 
Bonds secured by assessments levied on a specific Improvement Area were issued but were not 
fully reimbursed by the initial PID Bonds.  There may be more than one series of Parity Bonds 
secured by assessments levied on a specific Improvement Area.  If the Parity Bonds secured by 
assessments levied on a specific Improvement Area are sufficient to fully reimburse Owner for the 
unreimbursed Costs for that Improvement Area, then Owner’s right to receive any portion of the 
Special Assessments for the Owner Reimbursement shall automatically terminate.  However, if 
the net proceeds of the Parity Bonds are not sufficient to reimburse Owner for the unreimbursed 
Costs eligible to be paid from Special Assessments for a given Improvement Area, then Owner 
shall continue to receive a portion of the Special Assessment Revenues from the Owner 
Reimbursement Account for that Improvement Area to the extent, and only to the extent, funds 
remain in the Owner Reimbursement Accounts after debt service is paid on the PID Bonds until 
the date the Owner is fully repaid for the unreimbursed Costs eligible to be paid from Special 
Assessments.  

 
 

(b) (c) The provisions of this Section 2.05 shall hereby constitute a 
"“reimbursement"” under Chapter 372 of the Texas Local Government Code. 

 
(c) (d) The Owner reimbursementReimbursement provisions contained in this 

Section 2.05 shall not, under any circumstances, give rise to or create a charge against the general 
credit or taxing power of the City or a debt or other obligation of the City payable from any source 
other than net proceeds from the PID Bonds and Special Assessment Revenues. 

 
(d) (e) Owner’s right, title and interest into the payments of unreimbursed Costs 

shall be the sole and exclusive property of Owner (or its Transferee) and no other third party shall 
have any claim or right to such funds unless Owner transfers its rights to its unreimbursed Costs to 
a Transferee in writing and otherwise in accordance with the requirements set forth herein.  Owner 
has the right to convey, transfer, assign, mortgage, pledge, or otherwise encumber, in whole or in 
part without the consent of (but with prior written notice to) the City, all or any portion of Owner’s 
right, title, or interest under this Agreement including, but not limited to, any right, title or interest 
of Owner in and to payment of its unreimbursed Costs (a "“Transfer,",” and the person or entity to 
whom the transfer is made, a "“Transferee").”).  Owner waives all rights or claims against the City 
for any funds paid to a third party as a result of a Transfer for which the City received notice.  The 
foregoing notwithstanding, no Transfer of payments hereunder may be pledged to the payment of 
debt service on public securities issued by any state of the United States or any political subdivision 
thereof without the approval of the City Council.   

 
  Notwithstanding the foregoing, no Transfer shall be effective until written notice of the 

Transfer, including the name and address of the Transferee, is provided to the City. The City may 
rely conclusively on any written notice of a Transfer provided by Owner without any obligation to 
investigate or confirm the Transfer.  

 
If the applicable portion of Authorized Improvements has not already been constructed and 

to the extent PID Bond proceeds are insufficient to fund such Cost, Owner shall, at the time of 
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closing the PID Bonds, fund or provide evidence of funding sources (including, but not limited to 
a letter of credit or evidence of available funds through a loan to Owner) sufficient to fund the 
difference between the Costs and the PID Bond proceeds available to fund such Costs related to 
the applicable Authorized Improvement (without limiting any other provision, in the event Owner 
does not or cannot provide such funding or evidence of funding sources, the City shall not be 
required to sell such PID Bonds, and Owner shall reimburse the City for all expenses and liabilities 
incurred by the City in connection with the proposed issuance of the PID Bonds).   

 
Section 2.03.  Section 2.06.  Obligations Payable from Special Assessment Revenues.  

 
THE PID BONDS ARE SPECIAL, LIMITED OBLIGATIONS OF THE CITY 

SECURED SOLELY BY PLEDGED REVENUES (AS DEFINED IN THE INDENTURE) 
AND ANY OTHER FUNDS HELD UNDER THE INDENTURE, AS AND TO THE 
EXTENT PROVIDED IN THE INDENTURE.  THE PID BONDS DO NOT GIVE RISE TO 
A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWERS OF THE CITY 
AND ARE NOT SECURED EXCEPT AS PROVIDED IN THE INDENTURE.  THE 
OWNERS OF THE PID BONDS SHALL NEVER HAVE THE RIGHT TO DEMAND 
PAYMENT THEREOF OUT OF ANY FUNDS OF THE CITY OTHER THAN THE 
PLEDGED REVENUES AND ANY OTHER FUNDS HELD UNDER THE INDENTURE, 
AS AND TO THE EXTENT PROVIDED IN THE INDENTURE.  THE CITY SHALL 
HAVE NO LEGAL OR MORAL OBLIGATION TO THE OWNERS OF THE PID BONDS 
TO PAY THE PID BONDS OUT OF ANY FUNDS OF THE CITY OTHER THAN THE 
PLEDGED REVENUES.   

 
FURTHERMORE, ALL REIMBURSEMENTS FROM THE CITY TO OWNER 

FROM SPECIAL ASSESSMENTS ARE SUBORDINATE TO PAYMENT OF THE 
APPLICABLE PID BONDS AND THE ESTABLISHMENT OF ANY OTHER FUNDS 
HELD UNDER THE INDENTURE ALL AS SET FORTH IN THE INDENTURE. SUCH 
REIMBURSEMENTS DO NOT GIVE RISE TO A CHARGE AGAINST THE GENERAL 
CREDIT OR TAXING POWERS OF THE CITY.  THE OWNER SHALL NEVER HAVE 
THE RIGHT TO DEMAND PAYMENT THEREOF OUT OF ANY FUNDS OF THE CITY 
OTHER THAN AS AND TO THE EXTENT PROVIDED IN THE INDENTURE.  THE 
CITY SHALL HAVE NO LEGAL OR MORAL OBLIGATION TO THE OWNER TO PAY 
REIMBURSEMENTS OUT OF ANY FUNDS OF THE CITY OTHER THAN AS 
PROVIDED IN THE INDENTURE.  

 
ARTICLE III.  CONSTRUCTION AND ACQUISITION 

 
Section 3.01.  Acquisition of PublicAuthorized Improvements 

 
(a) The Owner will obtain approval of construction plans, or landscaping plans, as 

appropriate, for the PublicAuthorized Improvements from the City prior to commencing 
construction of the PublicAuthorized Improvements. 
 

(b) The Owner will dedicate those PublicAuthorized Improvements not addressed by 
Subsection (c) or (d) below to the City upon completion of said PublicAuthorized Improvements, 
and the City will accept dedication of such PublicAuthorized Improvements after confirming that 
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the PublicAuthorized Improvements have been completed in accordance with this Agreement, 
applicable Code provisions and have been accepted by the City Council. 
 

(c) (c) With respect to the HOA Maintained PublicThe Owner will dedicate, 
convey, or otherwise provide to or for the benefit of the City or an Owners Association the 
Authorized Improvements.  The City hereby acknowledges and agrees that (i) the Authorized 
Improvements will be dedicated, conveyed, leased or otherwise provided to or for the benefit of 
the City or an Owner’s Association, and (ii) that any Authorized Improvements conveyed or 
dedicated to an Owners Association are provided “for the benefit of” the City in accordance with 
Section 372.023 (a) of the PID Act and such Owner’s Association will be an entity authorized and 
approved by the City Council and authorized by the City to own, operate and maintain such 
Authorized Improvements for the City in accordance with Section 372.023(a)(3) of the PID Act. 
Without limiting the generality of any of the foregoing, with respect to the HOA Maintained 
Improvements (other than landscaping in public right of way), the Owner will grant the City an 
easement in a form acceptable to the City granting the City and the public the right of access to 
and use of such Public Improvements.  Authorized Improvements in order to evidence that 
although such Authorized Improvements are owned and maintained by such Owner’s Association, 
the Authorized Improvements are provided for the use and benefit of the public. 
 

(d) With respect to the (i) HOA Maintained Public Improvements consisting of 
landscaping in public right of way and (ii) detention/amenity ponds dedicated to the City, the 
OwnerCity will grant a license in a form acceptable to the City and Owner granting the Owner 
orto the Owner's Association granting the Owner’s Association the right to maintain such 
PublicAuthorized Improvements.  

 
(e)  If any of the water infrastructure serving the Property becomes eligible to be a 

Publican Authorized Improvement because the water service provider becomes a governmentalan 
entity eligible to receivedescribed under Section 372.023(a) of the PID Improvements, or 
otherwiseAct, such water infrastructure may be considered as a Publican Authorized Improvement 
and will be provided for in an amendment in writing to this Agreement between the City and 
Owner and an amended and restated Assessment Plan, and Owner will dedicate such infrastructure 
in the same manner identified in subparagraph (b) above. 
 

Section 3.02.  Designation of Construction Manager, Construction Engineers 
 

(a) The City hereby designates the Owner, or its assignees, as the Construction 
Manager with full responsibility for the design, the designation of easement locations, facilities site 
designations and acquisitions, supervision of construction, and the bidding and letting of 
construction contracts for the construction of the PublicAuthorized Improvements in accordance 
with the provisions of this Article III, subject to the City’s review and approval of design 
specifications and easement locations.  

 
(b) Inspection of the construction of all PublicAuthorized Improvements shall be 

performed  by the  City Construction Representative or its designees.  The Owner shall pay 
inspection fees which shall be included in the Cost and may later be reimbursed to Owner out of 
PID Bond proceeds when PID Bonds are issued or Special Assessment Revenues when levied.  
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(c) The Owner shall be entitled to a separate pro rata Construction Management Fee 
for the construction of the Roger Hanks connection offsite improvement described in the 
Assessment Plan, unless Owner contracts with a third party to act as the Construction Manager with 
respect to construction of such PublicAuthorized Improvements in which case such third party shall 
be entitled to a Construction Management Fee. Except for authorizing payment out of the proceeds 
of PID Bonds the City shall have no obligation to pay any such Construction Management Fee. 

 
(d) The City shall cooperate with the Owner in connection with its services as 

Construction Manager. 
 

(e) The Owner shall designate engineers licensed by the Texas Board of Professional 
Engineers for the PublicAuthorized Improvements for the compensation specified by the Owner.  
If Owner replaces the consulting engineer, within ten (10) days, the Owner shall provide written 
notice to the City of the replacement of the consulting engineer.  

 
Section 3.03.  Designation of Construction Manager Subcontractor 

The City acknowledges and agrees that  
Owner may subcontract out all or some of the duties of Construction Manager to a third 

party,. Owner may designate an individual, company, or partnership or other entity as a 
subcontractor for construction management services for one or more PublicAuthorized 
Improvements or distinct Segments thereof.  The Owner shall provide the City with written notice 
to the City within ten (10) days of such subcontract or designation. 

 
Section 3.04.  Fiscal Security 

 
The Owner shall be required to post fiscal security for PublicAuthorized Improvements in 

accordance with the Annexation and Development Agreement provisions for Insurance, Indemnity 
and Performance and Payment bond requirements. 

 
Section 3.05.  Maintenance of Project, Warranties 

 
Unless otherwise provided for herein or in the Annexation and Development Agreement, 

the Owner shall maintain each PublicAuthorized Improvement constructed by Owner (or Segment 
thereof) in good and safe condition until such PublicAuthorized Improvement (or Segment thereof) 
is accepted by the City. or the Owner’s Association, as applicable.  The City’s acceptance of 
PublicAuthorized Improvements shall be in accordance with the City standard rules and 
procedures for the acceptance of subdivision improvements as modified by the Annexation and 
Development Agreement. Prior to such acceptance, the Owner shall be responsible for performing 
any required maintenance on such PublicAuthorized Improvement.  On or before the acceptance 
by the City of a Publican Authorized Improvement (or Segment thereof), the Owner shall assign 
to the City all of the Owner’s rights in any warranties, guarantees, maintenance obligations or other 
evidences of contingent obligations of third persons with respect to such PublicAuthorized 
Improvement (or Segment thereof). A two year maintenance bond shall be required as provided 
for in the Annexation and Development Agreement. 

 
Section 3.06.  Sales and Use Tax Exemptions 
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(a) The City will use best efforts to provide such certifications to the Owner and/or to 
suppliers and contractors as may be reasonably requested by Owner regarding exemptions from 
sales and use taxes under Texas Tax Code Section 151.309, but makes no representation or warranty 
that such exemptions will be applicable.  

 
(b) The City and the Owner shall cooperate in structuring the construction contracts for 

the PublicAuthorized Improvements to comply with requirements (including those set forth in 34. 
Tex. Admin. Code, sec. 3.291) for exemption from sales and use taxes.  

 
Section 3.07.  Regulatory Requirements 

 
(a) The Owner shall be responsible for the costs of designing, constructing, and 

obtaining the City’s or Owner’s Association, as applicable, acceptance of the PublicAuthorized 
Improvements, in accordance with applicable local, state, and federal regulations, the City-
approved plans and specifications, and Good Engineering Practices. 

 
(b) The Owner will request bids from at least three (3) independent, competent 

contractors for the construction of the PublicAuthorized Improvements and provide copies of the 
bids to the City. The PublicAuthorized Improvements shall be bid based on the construction plans 
and specifications approved by the City.     

 
(c) The City Construction Representative agrees towill cooperate with the Owner to 

the extent reasonably possible for proper engineering review, comment, and revision on the review 
and approval of the engineering, design, plans, and specifications of all PublicAuthorized 
Improvements submitted by the Owner.   

 
Section 3.08.  Owner’s Association 
 
(a) The Owner will create one or more home owners associations for the Property 

(collectively the "“Owner’s Association"),”), and shall establish bylaws, rules, regulations and 
restrictive covenants (collectively the "“Association Regulations")”) to assure the Owner’s 
Association performs and accomplishes the duties and purposes required to be performed and 
accomplished by the Owner’s Association pursuant to this Section and the Annexation and 
Development Agreement. The Owner’s Association will have binding, continuing responsibility 
for the maintenance, repair and operation of the HOA Maintained Public Improvements 
maintained by the Owner’s Association.  The Association Regulations will establish periodic 
Owner’s Association dues and assessments, to be charged and paid by the lot owners within the 
Property, which are and will be sufficient to maintain the HOA Maintained Public Improvements.  
The Association Regulations will require the periodic dues and assessments to be increased from 
time to time as necessary to provide the funds required for the maintenance of the HOA Maintained 
PublicAuthorized Improvements, and to provide funds required for the management and operation 
of the Association.   

 
(b) The Owner’s Association dues and assessments required to be established, 

maintained and collected by the Owner’s Association pursuant to this Agreement shall be in 
addition to, and not in lieu of, any and all other fees, charges and assessments that will be 
applicable to the Property. 
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Section 3.09. Waiver of Agricultural Use Valuation  

 Prior to issuing PID Bonds on each Improvement Area, the Owner and any other owner of 
property within the Improvement Area (if applicable) will execute a Waiver of Agricultural Use 
Valuation generally in the form of Exhibit "E" attached hereto pursuant to which Owner will agree 
to waive its right to claim any of the agricultural use exemptions or valuations on the applicable 
portion of Property arising under Section 23.41 of the Texas Tax Code. 

 
ARTICLE IV.  PAYMENT FOR PUBLIC IMPROVEMENTS 

 
Section 4.01.  Overall Requirements 
 
(a) Except as otherwise provided in the Wastewater Agreement or Offsite Road and 

Trail Agreement, the City shall not be obligated to provide funds for any PublicAuthorized 
Improvement except from the proceeds of the PID Bonds or from Special Assessments.  The City 
makes no warranty, either express or implied, that the proceeds of the PID Bonds available for the 
payment of the Costs of the PublicAuthorized Improvements to be constructed for or acquired by 
the City or the Owner’s Association will be sufficient for the construction or acquisition of all of 
those particular PublicAuthorized Improvements. The Parties anticipate that Cost to construct the 
PublicAuthorized Improvements may be greater than the proceeds of the PID Bonds and 
reimbursements available for PublicAuthorized Improvements and any shortfalls with respect to 
Costs (not to be funded by the City pursuant to the Wastewater Agreement or Offsite Road and 
Trail Agreement) incurred by Owner will be funded by the Owner.   
 

(b) Owner may enter into agreements with one or more real estate owners or builders 
to construct certain PublicAuthorized Improvements (each such Owner, a "“Co-Owner")”) in 
accordance with the terms and conditions of this Agreement.  The Owner may submit Costs paid 
for by a Co-Owner and obtain reimbursement of such Costs on behalf of and to be paid to Owner 
or to such Co-Owner, at Owner’s discretion.  

(c) The PublicAuthorized Improvements are intended to be constructed pursuant to one 
or more Acquisition and Reimbursement Agreementsthis Agreement and paid for by the Owner 
prior to the issuance of PID Bonds intended to fund such PublicAuthorized Improvements.  Such 
funding of the PublicAuthorized Improvements will be governed generally by the applicable 
Acquisition and Reimbursement Agreement andterms of this Section 4.01, Section 4.02 (for 
Improvement Area #1 PublicAuthorized Improvements/Shared Public Improvements) and Section 
4.03 (for Future Improvement Area #2 PublicAuthorized Improvements) of this Agreement. 
 

Section 4.02.   Improvement Area #1 Public Improvements/Shared Public Improvements  

(a) The costs of the Improvement Area #1 Public Improvements and Shared Public 
Improvements will be initially financed through the Improvement Area #1/Shared Public 
Improvements Acquisition and Reimbursement Agreement.  Pursuant to the terms of such 
agreement, the Owner shall convey, and the City shall acquire, as more particularly described in 
Section 3.01 above, the given Improvement Area #1 Public Improvement or Shared Public 
Improvement for the Cost, after such Improvement Area #1 Public Improvement or Shared Public 
Improvement is completed and has been accepted by the City.  The general process for funding of 
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Improvement Area #1 Public Improvements and Shared Public Improvements is as follows:  
 

(1) Concurrently with or prior to letting the first construction contract for the first Improvement 
Area #1 Public Improvements or Shared Public Improvements, the City and Owner will execute 
the Improvement Area #1/Shared Public Improvements Acquisition and Reimbursement 
Agreement for the Improvement Area #1 Public Improvements and Shared Public Improvements 
which will provide that (d) In the event that the City adopts an Assessment Ordinance 
or ordinances levying Special Assessments without the intention to immediately issue PID Bonds 
secured by such Special Assessments, the City hereby undertakes to establish a fund corresponding 
to each such Assessment Ordinance, to be segregated from all other City funds, into which the 
City shall deposit Special Assessment Revenues corresponding to such Assessment Ordinance  
(each, a “PID Reimbursement Fund”). 
 
 (e) Until  PID Bonds are issued, the Special Assessments (to be levied and collected as 
provided below) will reimburse the Owner for Costs incurred in connection with the Improvement 
Area #1 Public Improvements and Shared Publicapplicable Authorized Improvements until the 
PID Bonds are issued in an amount necessary to reimburse Owner for the Costs of the 
Improvement Area #1 Public Improvements and Shared Public Improvements less any amounts 
already reimbursed to Owner pursuant to the Improvement Area #1/Shared Public Improvements 
Acquisition and Reimbursement Agreement.  It is hereby acknowledged that Owner will only be 
reimbursed for those Costs for which PID Bond proceeds or Special Assessment Revenues are 
available.Authorized Improvements or Future Improvement Area Authorized Improvements, as 
applicable, less any amounts already reimbursed to Owner out of the PID Reimbursement Fund as 
provided in the following Sections. In such event, until PID Bonds for a given Improvement Area 
secured by such Special Assessments are issued, the City shall bill, collect, and deposit into the 
applicable PID Reimbursement Fund all such Special Assessment Revenues consisting of: (1) 
revenue collected from the payment of such Special Assessments (including prepayments and 
amounts received from the foreclosure of liens but excluding costs and expenses related to 
collection); (2) revenue collected from the payment of Annual Installments of such Special 
Assessments (excluding costs and expenses related to collection), and (3) any other revenue 
authorized by the PID Act and approved by the City Council.  
 
(2 (f) Strictly subject to the terms, conditions and requirements hereof and solely from 
the Special Assessment Revenues herein provided or the proceeds of PID Bonds, the Owner shall 
be entitled to receive payment from the PID Reimbursement Fund, until the date after the last 
Annual Installment is collected (the “Maturity Date”), a principal amount not to exceed Twenty 
Seven Million Five Hundred Thousand AND NO/100 DOLLARS ($27,500,000) (the 
“Reimbursement Balance”); provided, however, that (1) the amount to be reimbursed hereunder 
shall not exceed the Costs of the Authorized Improvements actually incurred by the Owner, and 
(2) the Reimbursement Balance shall be reduced by the costs of issuance associated with the 
issuance of any PID Bonds issued pursuant to this Agreement, including, but not limited to, any 
underwriter’s discount and reserved fund deposits, if any, required by an applicable Indenture, 
notwithstanding that such funds shall not actually be paid by the Owner.   
 
 (g) Prior to the issuance of PID Bonds, the applicable portion of the unpaid 
Reimbursement Balance shall bear simple interest at the rate not to exceed five percent (5%) above 
the highest average index rate for tax-exempt bonds reported in a daily or weekly bond index 
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reported in the month before the date the obligation was incurred (which date is the same as the 
approval by the City of the Assessment Ordinance levying the applicable Special Assessments 
from which the Reimbursement Balance, or a portion thereof, shall be paid) for years one through 
five and (2) at the rate not to exceed two percent (2%) above the highest average index rate for 
tax-exempt bonds reported in a daily or weekly bond index reported in the month before the date 
the obligation was incurred (which date is the same as the approval by the City of the Assessment 
Ordinance levying the applicable Special Assessments from which the Reimbursement Balance, 
or a portion thereof, shall be paid) for years six through the Maturity Date or until the entire 
Reimbursement Balance has been paid to Owner; provided, however, upon the issuance of the 
applicable series of PID Bonds, the interest rate due and unpaid on amounts shown on each 
Certification for Payment to be paid to the Owner shall be the same as the interest rate on applicable 
series of PID Bonds issued to finance the costs of the Authorized Improvements for which the 
Certification for Payment was filed. The interest rate on any portion of the outstanding 
Reimbursement Balance shall accrue from and be calculated  (a) commencing upon the later of (a) 
the date of the City’s adoption of an Assessment Ordinance to levy the Special Assessments within 
the applicable Improvement Area for the Authorized Improvements or (b)  the date the City accepts 
(i) by recording of the final plat in association with which the applicable Authorized 
Improvement(s) was/were constructed or (ii) if such Authorized Improvement is not constructed 
in association with development of Property within the boundaries of a specific recorded final plat, 
the latter of (y) the date an authorized City representative provides a written notice to Owner of 
acceptance for City ownership and maintenance of the completed Authorized Improvement(s) and 
(z) the date the document conveying to City an easement in which such Authorized Improvement 
is located is recorded. The method for determining the interest rate for the unpaid balance of the 
Reimbursement Balance as set forth in this paragraph is authorized by and complies with the PID 
Act, including specifically subsections (e)(1) and (e)(2) of Section 372.023 of the PID Act.  The 
principal amount of each portion of the Reimbursement Balance to be paid under each Assessment 
Ordinance, and the interest rate for such portion of the Reimbursement Balance, is shown on 
Schedule II attached to this Agreement and incorporated as a part of this Agreement for all 
purposes. As the City passes and approves additional Assessment Ordinances and/or issues PID 
Bonds, the City shall approve an updated Schedule II to this Agreement as part of the updated or 
amended Service and Assessment Plan. Such updated Schedule II attached to the Service and 
Assessment shall automatically be incorporated as part of this Agreement for all purposes as if 
attached hereto without any further action from the Parties. 
 
 (h) Payments from the PID Reimbursement Fund shall be applied in accordance with 
this Agreement. If there is a dispute over the amount of any payment, City shall nevertheless pay 
the undisputed amount, and the Parties shall use all reasonable efforts to resolve the disputed 
amount before the next payment is made; however, if the parties are unable to resolve the disputed 
amount, then the City’s determination of the disputed amount (as determined by the City 
Administrator in their reasonable and good faith judgment) shall control.  
 
 (i) After completion of construction of any of the Authorized Improvements, the 
Owner may submit to the City a Certification for Payment in the form attached hereto in Schedule 
1, requesting payment from the PID Reimbursement Fund. Owner may submit Certification for 
Payments not more than once every ninety (90) days after the initial Certification for Payment. 
This process will continue until the Reimbursement Balance is paid in full, whether through the 
payments from the PID Reimbursement Fund or issuance of PID Bonds. After issuance of PID 
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Bonds, amounts in the PID Reimbursement Fund shall be transferred to the applicable Project 
Fund and disbursed according to the terms hereof and the applicable Indenture.  
 
 (j)  The Reimbursement Balance, as described above, is payable to the Owner and 
secured under this Agreement solely as described herein.  No other City funds, revenue, taxes, 
income, or property shall be used even if the Reimbursement Balance is not paid in full at the 
Maturity Date.   
 

Section 4.02.   Improvement Area #1 Authorized Improvements  
 

(a) Owner shall convey, and the City shall acquire, as more particularly described in 
Section 3.01 above, the given Improvement Area #1 Authorized Improvement (including Shared 
Authorized Improvements) for the Cost, after such Improvement Area #1 Authorized Improvement 
(including Shared Authorized Improvements) are completed and have been accepted by the City in 
accordance with all applicable law. The general process for funding of the Improvement Area #1 
Authorized Improvements is outlined in herein and in Section 4.01(e)-(j) above and as follows. 

 
(1) As soon as practical after the Owner’s written request, and prior to the 

transfer of any Parcel to a homebuyer, the City will adopt an Assessment Ordinance which will 
include the initial Assessment Plan. The City will levy the Special Assessments on (i) 
Improvement Area #1 for the Improvement Area #1 Public Improvements and Shared Public 
Improvements and (ii) on Improvement Area #2 for the Shared PublicAuthorized Improvements 
in accordance with the Assessment Plan and the applicable Assessment Ordinance.   

 
(32) As requested by Owner and as set forth in the Assessment Ordinance, after 

the completion of some or all of the Improvement Area #1 Public Improvements and Shared 
PublicAuthorized Improvements, the City will begin collecting the Special Assessments on 
Improvement Area #1.  Although it is anticipated that the Special Assessments levied on  

 
(3) Upon completion of the Improvement Area #1 will begin to be collected 

upon completion of those Improvement Area #1 PublicAuthorized Improvements (including 
Shared Authorized Improvements to be funded by the initial Improvement Area #1 Bonds, in the 
event homes are sold to homebuyers prior to such completion date, then assessments on all of 
Improvement Area #1 will begin to be collected at that time.  Upon collection of such Special 
Assessment Revenues, the City will place such Special Assessment Revenues in a designated 
account separate from the City’s other accounts.  The funds within the account will be used, after 
payment of Administrative Expenses, to reimburse Owner for the Costs of the Improvement Area 
#1 Public) listed on Exhibit “F”, save and except those Authorized Improvements and 
Improvement Area #1’s Allocable Share of the Shared Public Improvements pursuant to the terms 
of the Improvement Area #1/Shared Public Improvements Acquisition and Reimbursement 
Agreement and the Indenture. 

 
(4) As requested by Owner, after the completion of some or all of the Shared 

Public Improvements, the City will begin collecting the Special Assessments on Improvement 
Area #2.  In any event, such Special Assessments on Improvement Area #2 will begin to be 
collected on the earlier of (i) two (2) years after collections of Special Assessments are commenced 
on Improvement Area #1 or (ii) prior to the sale of any homes to homeowners in Improvement 
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Area #2.  Upon collection of such Special Assessment Revenues, the City will place such Special 
Assessment Revenues in a designated account separate from the City’s other accounts.  The funds 
within the account will be used, after payment of Administrative Expenses, to reimburse Owner 
for the Costs of Improvement Area #2’s Allocable Share of the Shared Public Improvements 
pursuant to the terms of the Improvement Area #1/Shared Public Improvements Acquisition and 
Reimbursement Agreement and the Indenture. 

 
(5) Upon completion of the Improvement Area #1 Public Improvements and 

Shared Public Improvements contemplated by the Improvement Area #1/Shared Public 
Improvements Acquisition and Reimbursement Agreement and as requested by Owner, the City 
will issuedescribed on Exhibit “G”, the City Council will consider the issuance of the Improvement 
Area #1 Bonds, subject to meeting the requirements and conditions stated herein, in Section 5.01, 
and State law, to reimburse the Owner for the Cost of those Improvement Area #1 Public 
Improvements and Improvement Area #1’s Allocable Share of the Shared PublicAuthorized 
Improvements that are complete at the time of bond issue less any amounts already reimbursed to 
Owner pursuant tofrom the PID Reimbursement Fund for Improvement Area #1/Shared Public 
Improvements Acquisition and Reimbursement Agreement.. Owner may provide the City a Bond 
Issuance Request including the anticipated completion date for the Improvement Area #1 Public 
Improvements and Shared PublicAuthorized Improvements that are to be funded by the initial 
Improvement Area #1 Bonds one hundred and twenty (120) days prior to the anticipated 
completion date for such improvements.Improvement Area #1 Authorized Improvements. The 
City shall commencewill consider commencing the documentation and preparation for sale of the 
initial Improvement Area #1 Bonds based upon receipt of such Bond Issuance Request from the 
Owner.  Improvement Area #2’s Allocable Share of the Shared Public Improvements may be 
funded with Improvement Area #2 Bonds in accordance with Section 4.03 below.  It is hereby 
agreed that the Improvement Area #1/Shared Public Improvements Acquisition and 
Reimbursement Agreement will specify which Public Improvements must be complete before PID 
Bonds are issued. and approval of issuance of the PID Bonds by the City Council.   

 
(b) To In order for the Owner to receive funds from the proceeds of the Special 

Assessments levied on Improvement Area #1 (the “Improvement Area #1 Special Assessments”) 
and/or proceeds from the Improvement Area # 1 Bonds to payreimburse the Cost of the 
Improvement Area #1 PublicAuthorized Improvements and Improvement Area #1’s Allocable 
Share of the Shared Public Improvements (whether via initial Improvement Area #1 Bonds or the 
Parity Bonds),, the Owner shall deliver to the City, the PID Administrator and the Project Engineer 
(i) a Certification for Payment evidencing the Cost, (ii) evidence of the acceptance by the City of 
those Improvement Area #1 Public Improvements and Shared PublicAuthorized Improvements to 
be funded by the Improvement Area #1 Special Assessments or PID BondBonds in question and 
the conveyance to the City of those Improvement Area #1 Public Improvements and Shared 
PublicAuthorized Improvements to be funded by the Improvement Area #1 Special Assessments 
or PID Bond Bonds in question as described in Section 3.01 above, and (iii) an assignment of the 
warranties and guaranties, if applicable, to those Improvement Area #1 Public Improvements and 
Shared PublicAuthorized Improvements to be funded by the PID BondImprovement Area #1 
Bonds in question, in a form reasonably acceptable to the City. Nothing herein shall prohibit 
Owner from being reimbursed for design costs associated with the Improvement Area #1 Public 
Improvements and Shared PublicAuthorized Improvements. 
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(c) After the Certification for Payment is submitted to the City, the City shall conduct 
a review to confirm those Improvement Area #1 Public Improvements and Shared 
PublicAuthorized Improvements to be funded by the Improvement Area #1 Special Assessments 
or PID BondBonds in question were constructed in accordance with the plans therefor and to verify 
the Cost of the Improvement Area #1 Public Improvements and Shared PublicAuthorized 
Improvements specified in such Certification for Payment. The City agrees towill conduct such 
review within ten (10) days after the Certification for Payment is submitted to the City and the 
Owner agrees towill cooperate with the City in conducting each such review and to provide the 
City with such additional information and documentation as is reasonably necessary for the City 
to conclude each such review. Upon confirmation by the City that the Improvement Area #1 Public 
Improvements and Shared PublicAuthorized Improvements to be funded by the Improvement Area 
#1 Special Assessments or PID BondBonds in question have been constructed in accordance with 
the plans therefor, and verification and approval of the Cost of those Improvement Area #1 Public 
Improvements and Improvement Area #1’s Allocable Share of the Shared PublicAuthorized 
Improvements, the City shall, within thirty (30) calendar days thereafter, accept those 
Improvement Area #1 Public Improvements and Shared PublicAuthorized Improvements not 
previously accepted by the City, and an authorized representative of the City shall sign the 
Certification for Payment and forward the same to the City Administrator. The City Administrator 
shall then have up to ten (10) calendar days to forward the executed Certification for Payment to 
the Trustee for payment. 

 
(d) At the time of the closing of any Improvement Area #1 Bonds (whether via initial 

Improvement Area #1 Bonds or the Parity Bonds),, Owner shall, concurrently with the draw from 
the proceeds of the Improvement Area #1 Bonds, submit a Closing Disbursement Request, in the 
form attached hereto as Schedule III, to the City and the Trustee to be reimbursed for those, as 
applicable, costs of issuance of PID Bonds and payments of costs incurred in the establishment, 
administration, and operation of the PID, and any other eligible items expended by the Owner 
Expended Funds accrued to date not reimbursed by previously issued Improvement Area #1 
Bonds. . Prior to disbursement of proceeds of any Improvement Area #1 Bonds (whether via initial 
Improvement Area #1 Bonds or Parity Bonds),, the City will sign the Closing Disbursement 
Request and deliver said Closing Disbursement Request to the Trustee.  At the closing of any such 
Improvement Area #1 Bonds, Owner shall be reimbursed an amount equal to the applicable Owner 
Expended Fundsthe amount approved in the Closing Disbursement Request from amounts on 
deposit in the costs of issuance account created under the Indenture and such amount shall be 
transferred by the Trustee for distribution to the Owner or the Owner’s designee as provided for 
in the Trust Indenture. 

 
Section 4.03.  Future Improvement Area #2 PublicAuthorized Improvements 

(a) (a) The costs of the Future Improvement Area #2 PublicAuthorized Improvements 
will be initially financed through the Improvement Area #2 Acquisition and Reimbursement 
Agreement.  Pursuant to the terms of such Improvement Area #2 Acquisition and Reimbursement 
Agreement, thethis Section 4.03.  The Owner shall convey, and the City shall acquire, as more particularly 
described in Section 3.01 above, the given Future Improvement Area #2 PublicAuthorized Improvement 
for the Cost, after such Future Improvement Area #2 PublicAuthorized Improvement is completed and has 
been accepted by the City.  The general process for funding of Improvement Area #2 Public 
Improvements is as follows: 
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(1) Prior to entering into the first construction contract to build an Improvement 
Area #2 Public Improvement, Owner and the City shall execute the Improvement Area #2 
Acquisition and Reimbursement Agreement for the Improvement Area #2 Public Improvements, 
which will provide that the Special Assessments will reimburse the Owner for Costs incurred in 
connection with the Improvement Area #2 Public Improvements until Improvement Area #2 
Bonds, and Parity Bonds, if necessary, are issued in an amount necessary to reimburse Owner for 
the Costs of the Improvement Area #2 Public Improvements less any amounts already reimbursed 
to Owner pursuant to the Improvement Area #2 Acquisition and Reimbursement Agreement. It is 
herebyIt being acknowledged that Owner will only be reimbursed for those Costs for which 
Special Assessments Revenues or PID Bond proceeds are available. 

 
(1a) Simultaneously, the initial Assessment Plan will be amended to reflect the 

Improvement Area #2 Public Improvements and the Special Assessments on Improvement Area #2 
which are in addition to the Special Assessments levied against Improvement Area #2 for 
Improvement Area #2’s Allocable Share of the Shared Public Improvements pursuant to Section 
4.02 above, as contemplated by the Improvement Area #2 Acquisition and Reimbursement 
Agreement. At the same timeAuthorized Improvements not completed at the time of the 
Improvement Area #1 Bond issue do not benefit Improvement Area #1 and will be funded by the 
Future Improvement Areas, as applicable.  Each Future Improvement Area will be allocated its 
proportionate share of the cost of those Shared Authorized Improvements, and the concept generally 
described in the preceding sentence shall similarly apply to those Shared Authorized Improvements 
not completed at the time of any given Future Improvement Area Bonds. The general process for 
funding of Future Improvement Area Authorized Improvements is outlined in Section 4.01(e)-(j) 
above and as follows. 

(1) As soon as practical after the Owner’s written request, and prior to the 
transfer of any Parcel to a homebuyer in the applicable Future Improvement Area, the City will 
adopt an Assessment Ordinance levying the Special Assessments on a given Future Improvement 
Area #2 for the Authorized Improvements relating to such Future Improvement Area #2 Public 
Improvements.  The City will levy and collect the Special Assessments on the applicable Future 
Improvement Area #2 for the Future Improvement Area #2 PublicAuthorized Improvements in 
accordance with the Assessment Plan and the applicable Assessment Ordinance.   

 
(2) At the request of Owner, after the completion of some or all of the Future 

Improvement Area #2 PublicAuthorized Improvements contemplated by the Improvement Area 
#2 Acquisition and Reimbursement Agreement, the City will begin collecting the Special 
Assessments for the Improvement Area #2 Public Improvements. Upon collection of such Special 
Assessments, the City will place such Special Assessments in a designated account separate from 
the City’s other accounts.  The funds within the account will be used to reimburse Owner for the 
Costs of the Improvement Area #2 Public Improvements pursuant to the terms of the Improvement 
Area #2 Acquisition and Reimbursement Agreement.Future Improvement Area Authorized 
Improvements.  

 
(3) Upon completion of the Shared Public Improvements orFuture 

Improvement Area #2 PublicAuthorized Improvements contemplated by an Acquisition and 
Reimbursement Agreementfor a given Future Improvement Area and as requested by Owner, the 
City will issueconsider the issuance of Future Improvement Area #2 Bonds, subject to meeting the 
requirements and conditions stated in this Section, Section 5.01, and State law, to reimburse the 
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Owner for Improvement Area #2’s Allocable Share of the costs of those Shared Public 
Improvements and the Cost of thosethe Future Improvement Area #2 PublicAuthorized 
Improvements for the applicable Future Improvement Area that are completed at the time of the 
Bond issuethe Future Improvement Area Bonds are issued less any amounts already reimbursed 
to Owner pursuant to either Acquisition andfrom the applicable PID Reimbursement 
AgreementFund. Owner may provide the City a Bond Issuance Request including the anticipated 
completion date for the Shared Public Improvements and applicable Future Improvement Area #2 
PublicAuthorized Improvements that are to be funded by the given Future Improvement Area #2 
Bond issue one hundred and twenty (120) days prior to such anticipated date. The City shall 
commence the documentation and preparation for sale of theany Future Improvement Area #2 
Bonds based upon receipt of such Bond Issuance Request from the Owner and approval by City 
Council to issue the Bonds. 

 
(b) To receive funds from the proceeds of the Future Improvement Area #2 Bonds to 

payreimburse the Owner for the Cost of the Future Improvement Area #2’s Allocable Share of the 
Shared PublicAuthorized Improvements and the Improvement Area #2 Public Improvements 
(whether via initial Improvement Area #2 Bonds or the Parity Bonds),, the Owner shall deliver to 
the City, the PID Administrator and the Project Engineer (i) a Certification for Payment evidencing 
the Cost, (ii) evidence of the acceptance by the City of the Future Improvement Area #2 Public 
Improvements and Shared PublicAuthorized Improvements to be funded by the PID Future 
Improvement Area Bonds in question and the conveyance to the City of those Future Improvement 
Area #2 Public Improvements and Shared PublicAuthorized Improvements to be funded by the 
PIDFuture Improvement Area Bonds in question as described in Section 3.01 above, and (iii) an 
assignment of the warranties and guaranties, if applicable, for the Future Improvement Area #2 
Public Improvements and Shared PublicAuthorized Improvements to be funded by the PID Bonds 
in question, in a form reasonably acceptable to the City. Nothing herein shall prohibit Owner from 
being reimbursed for design costs associated with anFuture Improvement Area #2 Public 
Improvement and Shared PublicAuthorized Improvements. 

 
(c) After the Certification for Payment is submitted to the City, the City shall conduct 

a review to confirm those Future Improvement Area #2 Public Improvements and Shared 
PublicAuthorized Improvements to be funded by the PID BondFuture Improvement Area Bonds 
in question were constructed in accordance with the plans therefor and to verify the Cost of the 
Future Improvement Area #2 Public Improvements and Shared PublicAuthorized Improvements 
specified in such Certification for Payment. The City agrees to conduct such review in an 
expeditious manner after the Certification for Payment is submitted to the City and the Owner 
agrees to cooperate with the City in conducting each such review and to provide the City with such 
additional information and documentation as is reasonably necessary for the City to conclude each 
such review. Upon confirmation by the City that Future Improvement Area #2 Public 
Improvements and Shared PublicAuthorized Improvements to be funded by the PID BondFuture 
Improvement Area Bonds in question have been constructed in accordance with the plans therefor, 
and verification and approval of the Cost of those Future Improvement Area #2 Public 
Improvements and Improvement Area #2’s Allocable Share of the Shared PublicAuthorized 
Improvements, the City shall within thirty (30) calendar days thereafter accept those Future 
Improvement Area #2 Public Improvements and Shared PublicAuthorized Improvements that have 
not been previously accepted by the City and an authorized representative of the City shall sign 
the Certification for Payment and forward the same to the City Administrator. The City 
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Administrator shall then have up to ten (10) calendar days to forward the executed Certification 
for Payment to the Trustee for payment.  

 
(d) At the time of the closing of any Future Improvement Area #2 Bonds (whether via 

the Initial Improvement Area #2 Bond or Parity Bonds),, Owner shall, concurrently with the draw 
from the proceeds of the Future Improvement Area #2 Bonds, submit a Closing Disbursement 
Request, in the form attached hereto as Schedule III, to the City and the Trustee to be reimbursed 
for those Owner Expended Funds accrued to date not reimbursed by previously issued 
Improvement Area #2 Bonds. , as applicable, costs of issuance of PID Bonds and payments of 
costs incurred in the establishment, administration, and operation of the PID, and any other eligible 
items expended by the Owner. Prior to disbursement of proceeds of any Future Improvement Area 
#2 Bonds (whether via initial Improvement Area #2 Bonds or Parity Bonds),, the City will sign 
the Closing Disbursement Request and deliver said Closing Disbursement Request to the Trustee.  
At the closing of any such Future Improvement Area #2 Bonds, Owner shall be reimbursed anthe 
amount equal to the applicable Owner Expended Fundsapproved in the Closing Disbursement 
Request from amounts on deposit in the costs of issuance account created under the Indenture and 
such amount shall be transferred toby the Trustee for distribution to the Owner or the Owner’s 
designee.  as provided for in the Indenture. 

 
Section 4.04.  Segments 

(e) The Project may be developed in phases. It is hereby acknowledged that the Future 
Improvement Area consists of Phase 2, 3, 4, or 5 of the Project, a depicted on Exhibit “B-3”. There 
may be up to three (3) Future Improvement Area bond issues. A Future Improvement Area may 
include all or portions of Phases 2, 3, 4, or 5. 

 
Section 4.04.  Segments. 
 
The provisions of Section 4.01, 4.02, and 4.03 above regarding funding of 

PublicAuthorized Improvements also apply to Segments of those PublicAuthorized Improvements 
as specified in the Acquisition and Reimbursement Agreements. 

 
Section 4.05.  Qualified Tax-Exempt Status. 

 
(a) In any calendar year in which PID Bonds are issued, the Owner agrees to pay the 

City additional costs ("(“Additional Costs")”) the City may incur in the issuance of City 
obligations (the "“City Obligations")”) as described in this Section if the City Obligations are 
deemed not to qualify for the designation of "“qualified tax-exempt obligations" ("” (“QTEO")”) 
as defined in section 265(b)(3) of the Internal Revenue Code of 1986, as amended, as a result of 
the issuance of PID Bonds by the City in any given year.  The City agrees to deposit all funds for 
the payment of such Additional Costs received under this Section into a segregated account of the 
City, and such funds shall remain separate and apart from all other funds and accounts of the City 
until December 31 of the calendar year in which the PID Bonds are issued, at which time the City 
is authorized to utilize such funds for any purpose permitted by law; provided, however that if the 
City fails to use diligent, good faith efforts to does not issue the PID Bonds as required by Section 
5.01(a) and that failure causes PID Bonds to be issued in a differentthe end of the calendar year or 
not to be issued at all, in which the Additional Costs would be incurred by the City shallin the 
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issuance of the City Obligations, the City will refund to the Owner allthe Additional Costs paid by 
the Owner as a result of in such failure. calendar year within ten (10) business days after the end 
of such calendar year. Additionally, the City will provide the Owner on an annual basis no later 
than December 15th each year the projected amount of City Obligations to be issued in the 
upcoming year based on its annual budget process.   

 
(b) In the event the City issues PID Bonds prior to the issuance of City Obligations, the 

City, with assistance from its Financial Advisor, shall calculate the estimated Additional Costs 
based on the market conditions as they exist approximately forty-five (45) days prior to the pricing 
of the PID Bonds using independent third party public pricing information to the date of the pricing 
of the PID Bonds (the "“Estimated Additional Costs"),”), the City shall provide a written invoice 
to the Owner, and the Owner shall have 10 days to review and provide input on the calculation to 
the City. The Owner shall pay such Estimated Additional Costs to the City on or before the earlier 
of (i) ten (10) business days after the date of the City’s invoice or (ii) fifteen (15) business days 
prior to pricing the PID Bonds.  The City shall not be required to price or sell any issue of PID 
Bonds until the Owner has paid to the City the Estimated Additional Costs related to the PID Bonds 
then being issued.  The Estimated Additional Costs are an estimate of the increased cost to the City 
to issue its City Obligations as non-QTEO.  Upon the City’s issuance of the City Obligations, the 
City’s Financial Advisor shall calculate the actual Additional Costs to the City of issuing its City 
Obligations as non-QTEO (the "“Actual Increased Costs").”).  The City will, within five (5) 
business days after the issuance of the City Obligations, notify the Owner of the Actual Increased 
Costs.  In the event the Actual Increased Costs are less than the Estimated Additional Costs, the 
City will refund to the Owner the difference between the Actual Increased Costs and the Estimated 
Additional Costs within ten (10) business days of the date of the City’s notice to the Owner of the 
Actual Increased Costs.  If the Actual Increased Costs are more than the Estimated Additional Costs, 
the Owner will pay to the City the difference between the Actual Increased Costs and the Estimated 
Additional Costs within ten (10) business days of the date of the City’s notice to the Owner of the 
Actual Increased Costs.  If the Owner does not pay the City the difference between the Actual 
Increased Costs and the Estimated Additional Costs within ten (10) business days of the date of the 
City’s notice to the Owner of the Actual Increased Costs, the Owner shall not be paid any 
reimbursement amounts under any Acquisition and from the PID Reimbursement 
Agreement(s)Fund related to the PID or the Project until such payment is made in full.  If the City 
does not issue the City Obligations by the end of the calendar year in which PID Bonds are issued, 
the City will refund to the Owner the Additional Costs paid by the Owner in such calendar year 
within ten (10) business days after the end of such calendar year. 

 
(c) In the event the City issues City Obligations prior to the issuance of PID Bonds, the 

City’s Financial Advisor shall calculate the estimated Additional Costs based on the market 
conditions as they exist approximately forty-five (45) days prior to the date of the pricing using 
independent third party public pricing information of the City Obligations (the "“Estimated 
Additional City Obligation Costs"),”), the City shall provide a written invoice to the Owner, and 
the Owner shall have 10 days to review and provide input on the calculation to the City.  In the 
event Owner intends to issue PID Bonds in that calendar year, the Owner shall pay such Estimated 
Additional City Obligation Costs to the City at least fifteen (15) days prior to pricing the City 
Obligations.  If the Owner has not paid the Estimated Additional City Obligation Costs to the City 
by the required time, the City, at its option, may elect to designate such City Obligations as QTEO, 
and the City shall not be required to issue any PID Bonds in such calendar year.  The Estimated 
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Additional City Obligation Costs are an estimate of the increased cost to the City to issue its City 
Obligations as non-QTEO.  Upon the City’s issuance of the City Obligations, the City’s Financial 
Advisor shall calculate the actual Additional Costs to the City of issuing its City Obligations as 
non-QTEO (the "“Actual Increased City Obligation Costs").”).  The City will, within five (5) 
business days after the issuance of the City Obligations, notify the Owner of the Actual Increased 
City Obligation Costs.  In the event the Actual Increased City Obligation Costs are less than the 
Estimated Additional City Obligation Costs, the City will refund to the Owner the difference 
between the Actual Increased City Obligation Costs and the Estimated Additional City Obligation 
Costs within ten (10) business days of the date of the City’s notice to the Owner of the Actual 
Increased City Obligation Costs.  If the Actual Increased City Obligation Costs are more than the 
Estimated Additional City Obligation Costs, the Owner will pay to the City the difference between 
the Actual Increased City Obligation Costs and the Estimated Additional City Obligation Costs 
within ten (10) business days of the date of the City’s notice to the Owner of the Actual Increased 
City Obligation Costs.  If the Owner does not pay the City the difference between the Actual 
Increased City Obligation Costs and the Estimated Additional City Obligation Costs within ten 
(10) business days of the date of the City’s notice to the Owner of the Actual Increased City 
Obligation Costs, the Owner shall not be paid any reimbursement amounts under any Acquisition 
and from the PID Reimbursement Agreement(s)Fund related to the PID or the Project until such 
payment is made in full. 

   
(c)(d) To the extent any developer(s) or the Owner(s) (including the Owner, as applicable) 

has (have) paid Additional Costs for any particular calendar year, any such Additional Costs paid 
subsequently by a developer or Owner(s) (including the Owner, as applicable) to the City applicable 
to the same calendar year shall be reimbursed by the City to the developer(s) or Owner(s) (including 
the Owner, as applicable) as necessary so as to put all developers and the Owner so paying for the 
same calendar year in the proportion set forth in subsection (e), below, said reimbursement to be 
made by the City within ten (10) business days after its receipt of such subsequent payments of 
such Additional Costs.   

(e)  
(d)(e) The City shall charge Additional Costs attributable to any other developer or the 

Owner on whose behalf the City has issued debt in the same manner as described in this Section 
4.05, and the Owner shall only be liable for its portion of the Additional Costs under this provision, 
and if any Additional Costs in excess of the Owner’sOwner's portion had already been paid to the 
City under this provision, then such excess of Additional Costs shall be reimbursed to the Owner.  
The portion owed by the Owner shall be determined by dividing the total bond proceeds from any 
debt issued on behalf of the Owner in such calendar year by the total bond proceeds from any debt 
issued by the City for the benefit of all developers or Owner(s) (including the Owner) in such 
calendar year. 

 
ARTICLE V.  PID BONDS  

 
Section 5.01.    Issuance of PID Bonds.   

 
(a) Subject to the terms and conditions set forth in this Article V, if the Owner provides 

a Bond Issuance Request, the City intends to authorizewill consider the issuance of the PID Bonds 
to pay for the Costs with respect to the PublicAuthorized Improvements as contemplated by Article 
IV.  The City will use diligent, good faith efforts, to issueconsider the issuance of PID bondsBonds 
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within four (4) to six (6) months after receiving a Bond Issuance Request from the Owner provided 
that Owner can reasonably demonstrate to the City and its Financial Advisors that (i) the Future 
Bond Test has been satisfied, if applicable, and (ii) there is sufficient security for the PID Bonds 
as set forth in subsection (f) below2.05(d) above, based upon the market conditions existing at the 
time of such proposed sale.  The City shall promptly obtain the Appraisal and any other financial 
analysis required hereby.  The PublicAuthorized Improvements anticipated to be constructed and 
funded in connection with the PID Bonds areshall be described in the initial Assessment Plan.   

(b) The aggregate principal amount of PID Bonds required to be issued hereunder shall 
not exceed an amount sufficient to fund: (i) the Costs of the PublicAuthorized Improvements, (ii) 
required reserves, including any amounts contemplated pursuant to Section 5.01(ki) herein, (iii) 
the PID Reserve Fund and all or a portion of the first year’s installment of the Administrative Fund 
(as will be defined in the Indenture), and (iv) any costs of issuance for the PID Bonds.   

 
(c) The final maturity for each series of PID Bonds (initial bonds and Parity Bonds) 

secured by a given Improvement Area shall occur no later than 30 fiscal years from the issuance 
date of the first series of PID Bonds secured by the Improvement Area in question.  As a result, 
the final maturity for each series of Parity Bonds will be less than 30 years to accommodate the 30 
year limitation on Special Assessments for all PID Bonds issued secured by a given Improvement 
Area.   

(d) Notwithstanding subsection (c) above, it is hereby agreed that no PID Bonds shall 
be issued such that Special Assessments would remain outstanding more than thirty (30) years 
after the due date of the first collection of Special Assessments on Improvement Area #1 and 
Improvement Area #2, respectively.  Notwithstanding the foregoing, the thirty (30) year period 
shall be extended on a month by month basis for up to five (5) additional years for each month that 
the issuance by TCEQ of the Discharge Permit (as defined in the Wastewater Agreement) is 
delayed beyond April 2018. 

(e) It is the intent of the Owner to request the issuance of the PID Bonds and any Parity 
(d) Owner may request the issuance of the PID Bonds, subject to the condition that the 

maximum aggregate par amount of all of the PID Bonds shall not exceed $27,500,000 and the 
maximum aggregate initial offering premium from the sale of such PID Bonds shall not exceed 
two percent (2%) of the actual dollar amount of such PID Bonds. 

(f) The minimum value (appraised value) to lien value (par bond amount) ratio as 
evidenced by the Appraisal at the issuance date of the initial series of PID Bonds for each 
Improvement Area shall be 3 to 1 on a parcel by parcel basis.  Each issuance of Parity Bonds shall 
be subject to the Appraisal requirement in the preceding sentence, unless otherwise determined by 
the City in its sole discretion.  The following five (5) components will be used to determine the 3 
to 1 value calculation: 1) finished lots, 2) lots under construction (land plus improvements on the 
ground), 3) land, 4) finished homes and 5) value of the infrastructure improvements (to the extent 
not already included in the value of finished lots), the valuation thereof to be determined by the 
Appraisal.  Furthermore, if lots under construction or unfinished platted lots are to be counted at 
full build out value (less appropriate cost of carry discounts as determined by the City’s 
independent appraiser), the City may require that the cost of improving the lots so that they are at 
full build out value is fully funded in the form of cash prior to the issuance of any PID Bonds.  

(g) The maximum annual PID installment equivalent tax rate as determined at the time 
the Special Assessments are levied shall not exceed 
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(e) The targeted annual PID installment equivalent tax rate (inclusive of total debt 
service, prepayment and delinquency reserve fund contributions, and Administrative Expenses) at 
the time the Special Assessments are levied is $0.73 per $100.00 of valuation (based on estimated 
build out values at the time the Assessment Plan is adopted and as agreed upon by the Owner and 
the City) as further described on the Assessment Plan. Total debt service, prepayment and 
delinquency reserve fund contributions and Administrative Expenses must not exceed the special 
assessment revenue based on the $0.73 annual assessment installment as the tax rate equivalent as 
determined above.  This Agreement shall not apply to any bonds issued for refunding purposes 
that are payable from the PID Bond securities and any reductions due to the issuance of such 
refunding bonds for savings shall be disregarded for purposes of this subsection.). The Owner and 
the City understand that it is the intent to have a fixed assessment for all the assessed property 
categories throughout the District regardless of annual PID installment equivalent tax rate metrics 
as recommended by the City’s consultants or PID Administrator. As a result, the equivalent tax 
rate may be adjusted accordingly.  

(h 
(f) The City will (i) select the underwriter for each series of PID Bonds, (ii) determine 

credit criteria; (iii) investor suitability; (iv) structure of each series of PID Bonds; and (v) the 
continuing disclosure requirements for each series of PID Bonds, each with input from the Owner, 
but in every instance the City shall make the final decision regarding all terms and matters related 
to the issuance and sale of a series of PID Bonds. 

(i 
(g) PID Bonds are not required to be issued under this Article V unless (i) the statutory 

requirements set forth in Chapter 372 of the Texas Local Government Code have been satisfied; 
(ii) the City shall receive at the time of issuance an opinion of counsel selected by the City stating 
in effect that the PID Bonds are legal and valid under Texas law and that all preconditions to their 
issuance under State law have been satisfied, as well as the approving opinion of the Attorney 
General of the State of Texas as required by the PID Act; and (iii) the water infrastructure is in 
place to serve the Phase of the Project for which the PID Bonds are requested. 

(j 
(h) The City agrees to use its best efforts to issue the PID Bonds such that interest on 

the PID Bonds is excludable from the gross income of the owners thereof for federal income tax 
purposes, including providing such certifications as may be required by the City’s Bond Counsel 
with respect to the City's ongoing compliance with the applicable requirements of federal tax law. 

(k 
(i) For any PID Bonds issued by the City, there will be no capitalized interest set aside 

from the gross bond proceeds except for any interest due on the PID Bonds subsequent to the issue 
date but prior to the date the initial Annual Installment is due. 

(l 
(j) Prior to the levy of Special Assessments and issuance of PID Bonds the Owner 

must be current on all taxes, Special Assessments, fees and not in default under the Annexation 
and Development Agreement, the Offsite Road and Trail Agreement, the Wastewater Agreement 
or the PDD #5 Ordinance, including information required from Owner for timely disclosures as 
required by the applicable continuing disclosure agreements. 

(m 
(k) The foregoing requirements apply to each series of PID Bonds issued.  
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Section 5.02.  Project Fund  

The City hereby covenants and agrees that the Indenture will establish a Project Fund as a 
separate fund to be held by the Trustee under the Indenture.  The portion of the proceeds of the 
PID Bonds issued to pay Costs of PublicAuthorized Improvements and Bond Issuance  Costs shall 
be deposited upon issuance into separate accounts within the Project Fund,  as provided in the 
Indenture.  

 
Section 5.03.  Sale of PID Bonds .  

 
The PID Bonds, when issued by the City, shall be marketed and sold as determined by the 

City with the cooperation and assistance of the Owner in all respects with respect to the preparation 
of marketing documents, such as preliminary and final official statements.  

 
Section 5.03.  Section 5.04.  Phased Issuance of Debt . 

 
As previously stated, the proposed bond issuance program is anticipated to entail twoup to 

four (4) series of Improvement Area Bond financings and two or more series of Parity Bond 
financings that will reimburse Owner for the costs of the PublicAuthorized Improvements required 
for the development of the Project.  This financing will be undertaken in phases to coincide with 
the private investment and development of the PublicAuthorized Improvements.  Following the 
issuance of the Improvement Area #1 Bonds, Parity Bonds may be issued pursuant to a 
Supplemental Indenture for the purposes set forth in Section 2.01(b).  Following the issuance of 
the Improvement Area #2 Bonds, Parity Bonds may be issued pursuant to a Supplemental 
Indenture for the purposes set forth in Section 2.01(b).   

Section 5.04.  Special Assessments 

On the Effective Date, the Parties recognize that it is not possible to determine with 
sufficient certainty the amount of special benefit each Parcel within the District will receive from 
Public Improvements that are to be financed with the PID Bonds.  Therefore, until the Assessment 
Plan is approved, Parcels will not be assessed.  Once the Assessment Plan has been approved, the 
applicable Parcels will be assessed for the special benefits conferred upon the Parcel because of 
the Public Improvements.  

 
The Parity Bonds may be issued under a Supplemental Indenture; however all of the 

Special Assessments pledged for the payment of the Parity Bonds will have the same lien priority 
as the Special Assessments pledged for the payment of the applicable PID Bonds.  

 
If the total Special Assessments levied on a particular Parcel within the Project consist of 

Special Assessments stemming from two or more series of PID Bonds and an owner of Assessed 
Property pays only a portion of the Annual Installment due for such Special Assessments, then 
such payment will be allocated pro-rata to the payment of the Annual Installment based on the 
portions of each Special Assessment as it relates to the total Special Assessments.  

 
Further detail regarding partial payments of the Annual Installments will be contained in the 
Indenture. 
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Section 5.06 
Section 5.05.   Dissolution Upon Non-Issuance of PID Bonds. 

 
Owner shall petitionOwner’s predecessor-in-interest has petitioned the City to dissolve the 

District if no Special Assessments have been levied within seven (7) years from the Effective 
Dateby October 17, 2024, so long as the City has made reasonable efforts to levy the Special 
Assessments in accordance with the terms hereof.  Contemporaneously with the creation of the 
District, Owner shall provide Owner’s predecessor-in-interest provided the Petition for 
Dissolution of the PIDDistrict, which is to bebeing held in escrow pursuant to an escrow agreement 
as generally provided for in the form attached as Exhibit "D".Escrow Agreement.  

 
ARTICLE VI.  REPRESENTATIONS AND WARRANTIES 

 
Section 6.01.  Representations and Warranties of City. 

 
The City makes the following representation and warranty for the benefit of the Owner:  
 

(a) that the City is a municipal corporation and political subdivision of the State of 
Texas, duly incorporated, organized and existing under the Constitution and general laws of the 
State, and has full legal right, power and authority under the PID Act and other applicable law (i) 
to enter into, execute and deliver this Agreement, (ii) to adopt any Assessment Ordinance, and (iii) 
to carry out and consummate the transactions contemplated by this Agreement. 

 

Section 6.02.  Representation and Warranties of Owner 
 

The Owner makes the following representations, warranties and covenants for the benefit 
of the City: 

 
(a) The Owner represents and warrants that the Owner is a limited partnershipliability 

company duly organized and validly existing under the laws of the State of Ohio, is authorized to 
conduct business and enter into and perform under this Agreement in compliance with the laws of 
the State of Texas, is in compliance with the laws of the State of Texas, and has the power and 
authority to own its properties and assets and to carry on its business as now being conducted and 
as now contemplated. 

 
(b) The Owner represents and warrants that the Owner has the power and authority to 

enter into this Agreement, and has taken all action necessary to cause this Agreement to be executed 
and delivered, and this Agreement has been duly and validly executed and delivered on behalf of 
the Owner. 

 
(c) The Owner represents and warrants that this Agreement is valid and enforceable 

obligation of the Owner and is enforceable against the Owner in accordance with its terms, subject 
to bankruptcy, insolvency, reorganization, or other similar laws affecting the enforcement of 
creditors’ rights in general and by general equity principles. 
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(d) The Owner covenants that once it commences construction of a Segment it will use 
its reasonable and diligent efforts to do all things which may be lawfully required of it in order to 
cause such Segment of the PublicAuthorized Improvements to be completed in accordance with 
this Agreement. 

 
(d)(e) The Owner covenants that it will not commit any act in, upon or to the Property or 

the Project in violation of  any law, ordinance, rule, regulation, or order of any governmental 
authority or any covenant, condition or restriction now or hereafter affecting the Property or the 
Project. 

 
(e)(f) The Owner represents and warrants that (i) it will not request payment from the 

City for the acquisition of any PublicAuthorized Improvements that are not part of or benefit the 
Project, and (ii) it will diligently follow all procedures set forth in this Agreement with respect to 
payment requests. 

 
(f)(g) Until the final maturity date of the PID Bonds, the Owner covenants to maintain 

proper books of record and account for the PublicAuthorized Improvements and all costs related 
thereto.  The Owner covenants that such accounting books will be maintained in accordance with 
sound accounting practices, and will be available for inspection by the City or its agent at any 
reasonable time during regular business hours upon at least 72 hours’ notice. 

 
ARTICLE VII.  DEFAULT AND REMEDIES 

 
(g)(a) A Party shall be deemed in default under this Agreement (which shall be deemed a 

breach hereunder) if such Party fails to materially perform, observe or comply with any of its 
covenants, agreements or obligations hereunder or breaches or violates any of its representations 
contained in this Agreement. 

 

(h)(b) Before any failure of any Party to perform its obligations under this Agreement 
shall be deemed to be a breach of this Agreement, the Party claiming such failure shall notify, in 
writing, the Party alleged to have failed to perform of the alleged failure and shall demand 
performance.  No breach of this Agreement may be found to have occurred if performance has 
commenced to the reasonable satisfaction of the complaining Party within thirty (30) days of the 
receipt of such notice, subject, however, in the case of non-monetary default, to the terms and 
provisions of subparagraph (c).  Upon a breach of this Agreement, the non-defaulting Party in any 
court of competent jurisdiction, by an action or proceeding at law or in equity, may secure the 
specific performance of the covenants and agreements herein contained (and/or an action for 
mandamus as and if appropriate).  Except as otherwise set forth herein, no action taken by a Party 
pursuant to the provisions of this Article VII or pursuant to the provisions of any other Section of 
this Agreement shall be deemed to constitute an election of remedies and all remedies set forth in 
this Agreement shall be cumulative and non-exclusive of any other remedy either set forth herein 
or available to any Party at law or in equity.  Each of the Parties shall have the affirmative obligation 
to mitigate its damages in the event of a default by the other Party.  Notwithstanding any provision 
contained herein to the contrary, the Owner shall not be required to construct any portion of the 
PublicAuthorized Improvements (or take any other action related to or in furtherance of same) while 
the City is in default under this Agreement. Each party shall be responsible for the expenses incurred 
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by such party in connection with the institution of legal proceedings, including, without limitation, 
court costs and attorney fees. 

 
(i)(c) Notwithstanding any provision in this Agreement to the contrary, if the 

performance of any covenant or obligation to be performed hereunder by any Party is delayed as a 
result of circumstances which are beyond the reasonable control of such Party (which circumstances 
may include, without limitation, pending litigation, acts of God, war, acts of civil disobedience, 
widespread pestilence, fire or other casualty, shortage of materials, adverse weather conditions such 
as, by way of illustration and not limitation, severe rain storms or tornadoes, labor action, strikes, 
changes in the law affecting the obligations of the Parties hereunder, or similar acts), the time for 
such performance shall be extended by the amount of time of the delay directly caused by and 
relating to such uncontrolled circumstances. The Party claiming delay of performance as a result of 
any of the foregoing "“force majeure"” events shall deliver written notice of the commencement of 
any such delay resulting from such force majeure event not later than seven (7) days after the 
claiming Party becomes aware of the same, and if the claiming Party fails to so notify the other 
Party of the occurrence of a "“force majeure"” event causing such delay, the claiming Party shall 
not be entitled to avail itself of the provisions for the extension of performance contained in this 
Article. 

 
ARTICLE VII.  ARTICLE VIII.  GENERAL PROVISIONS 

 
Section 7.01.  Section 8.01.  Notices. 

 
Any notice, communication or disbursement required to be given or made hereunder shall 

be in writing and shall be given or made by facsimile, hand delivery, overnight courier, or by 
United States mail, certified or registered mail, return receipt requested, postage prepaid, at the 
addresses set forth below or at such other addresses as may be specified in writing by any Party 
hereto to the other parties hereto.  Each notice which shall be mailed or delivered in the manner 
described above shall be deemed sufficiently given, served, sent and received for all purpose at 
such time as it is received by the addressee (with return receipt, the delivery receipt or the affidavit 
of messenger being deemed conclusive evidence of such receipt) at the following addresses: 

 
If to City:  City of Dripping Springs 
   Attn: City Administrator 
 P.O. Box 384 

511 Mercer Street 
   Dripping Springs, Texas 78641 
   Facsimile: (512) 858-5646 
 
With a copy to: Bojorquez Law Firm 

Attn: Alan Bojorquez 
12325 Hymeadow Drive, Bldg. 2, Suite 100 
Austin, Texas 78750    
Facsimile: (512) 250-0749 

 
If to Owner:  SLF IV –City of Dripping Springs JV, L.P. 

Attn: City Attorney  
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511 Mercer Street 
Dripping Springs, Texas 78620   

 
If to Owner:  M/I Homes of Austin, LLC 
   Attn:  Asset ManagerRoyce Rippy 

5949 Sherry Lane, Suite 800 
Dallas,   7600 N. Capital of Texas 75225 
Facsimile: (214) 368-9192 
 

With a copy to: Hudnall P.Hwy Bldg. C. Suite 250 
Attn: Allan Katz 
5949 Sherry Lane, Suite 800 

Dallas   Austin, Texas 7522578731 
   rrippy@mihomes.com 

 
With a copy to: Metcalfe Wolff Stuart & Williams, LLP 

 Attn:  Steven C. Metcalfe 
 221 W. 6th, Suite 1300 
 Austin, Texas 78701 

   Facsimile: (512) 404-2244 

   smetcalfe@mwswtexas.com 
 
Section 8.02.  Fee Arrangement   

 
(a) The Owner agrees that it will pay all of the City’s costs and expenses (including 

the City’s third party advisors and consultants) related to the creation of the District. The City will 
pay costs and expenses related to the issuance of any PID Bonds (including, but not limited to legal 
and financial advisors, underwriters, District administrators, bond documentation, trustee, paying 
agent, printing, etc.). The Owner agrees that it will pay for certain costs and expenses required by 
the City and related to the issuance of non-refunding PID Bonds such as, but not limited to, 
appraisals, engineers reports, market studies, etc. Prior to closing of any non-refunding PID Bonds 
or Parity Bonds, the Owner shall submit to the City invoices and other supporting documentation 
evidencing costs related to the creation of the District and the issuance of non-refunding PID Bonds; 
and the City will pay or reimburse the Owner for these costs, as applicable, from proceeds of the 
PID Bonds. The City is not responsible for payment of the Owner’s third party legal and financial 
consultants. Further, prior to the sale of any PID Bonds, the City will provide the Owner with a 
reasonable market rate budget of all costs and expenses of the City that are to be reimbursed by the 
Owner or from proceeds of such PID Bonds. 

(b)  
(b) Pursuant to a separate agreement, the City may contract with a third party to serve 

as the PID Administrator and to administer the PID after Closing. The Administrative Expenses 
shall be collected as part of and in the same manner as Annual Installments in the amounts set forth 
in the Assessment Plan. 

Section 7.02.  Section 8.03.  Assignment 
 

(a) This Agreement and the rights and obligations of Owner hereunder may be 
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assigned by Owner to an affiliate of Owner without the consent of the City, provided that the 
assignee assumes all of the obligations of Owner hereunder.   

 
(b) For assignments to other than an affiliate as provided above, Owner may, at its sole 

and absolute discretion, assign this Agreement from time to time to any party that (i) does not owe 
delinquent taxes or fees to the City, (ii) is not in material default (beyond any applicable notice 
and cure period) under any development agreement with the City and (iii) has the experience, 
expertise and the financial capacity and ability to perform the duties or obligations so assigned 
under this Agreement.  Owner shall provide the City sixty (60) days prior written notice of any 
such assignment.  If the City has objections to such assignment satisfying the requirements 
described above, the City shall provide written notice of such objections to the Owner within ten 
(10) days of receiving the assignment notice from Owner. Owner will not be released from its 
obligations under this Agreement if the City objects to the assignment as described above and 
such objections are not resolved by and between Owner and the City; provided, however, the City 
shall not unreasonably withhold Owner’s release from its obligations under this Agreement. 

 
(c) Upon such assignment, Owner shall be deemed to be automatically released of any 

obligations under this Agreement. 
 
(d) Any assignment must be in writing, set forth the assigned rights and obligations 

and be executed by the proposed assignee.  A copy of the assignment document must be delivered 
to the City. 

(b 
(e) The mere conveyance of a lot or any portion of the LandProperty without a written 

assignment of the rights of Owner shall not be sufficient to constitute an assignment of the rights 
or obligations of Owner hereunder. 

 
Section 7.03.  Section 8.04.  Construction of Certain Terms 

 
For all purposes of this Agreement, except as otherwise expressly provided or unless the 

context otherwise requires, the following rules of construction shall apply: 
 

(a) Words importing a gender include either gender.  
 

(b) Words importing the singular include the plural and vice versa. 
 

(c) A reference to a document includes an amendment, supplement, or addition to, or 
replacement, substitution, or novation of, that document but, if applicable, only if such amendment, 
supplement, addition, replacement, substitution, or novation is permitted by and in accordance 
with that applicable document. 

 
(d) Any term defined herein by reference to another instrument or document shall 

continue to have the meaning ascribed thereto whether or not such other instrument or document 
remains in effect. 

(e) A reference to any Party in a particular capacity excludes such Party in any other 
capacity or individually. 
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(f) All references in this Agreement to designated "“Articles," ",” “Sections,",” and 
other subdivisions are to the designated Articles, Sections, and other subdivisions of this 
Agreement.  All references in this Agreement to "“Exhibits"” are to the designated Exhibits to this 
Agreement. 

 
(g) The words "“herein," ",” “hereof," ",” “hereto," ",” “hereby," ",” “hereunder,",” and 

other words of similar import refer to this Agreement as a whole and not to the specific Section or 
provision where such word appears. 

 
(h) The words "“including"” and "“includes,",” and words of similar import, are 

deemed to be followed by the phrase "“without limitation.".” 
 

(i) Unless the context otherwise requires, a reference to the "“Property,",” the 
"Public“Authorized Improvements,",” or the "“District"” is deemed to be followed by the phrase 
"“or a portion thereof.".” 

 
(j) Every "“request," ",” “order," ",” “demand," ",” “direction," ",” “application," ",” 

“appointment," ",” “notice," ",” “statement," ",” “certificate," ",” “consent," ",” “approval, 
"“waiver," ",” “identification,",” or similar action under this Agreement by any Party shall, unless 
the form of such instrument is specifically provided, be in writing duly signed by a duly authorized 
representative of such Party. 

 
(k) The Parties hereto acknowledge that each such party and their respective counsel 

have participated in the drafting and revision of this Agreement.  Accordingly, the Parties agree 
that any rule of construction that disfavors the drafting party shall not apply in the interpretation 
of this Agreement. 

 
Section 7.04.  Section 8.05.  Table of Contents; Titles and Headings 

 
The titles of the articles, and the headings of the sections of this Agreement are solely for 

convenience of reference, are not a part of this Agreement, and shall not be deemed to affect the 
meaning, construction, or effect of any of its provisions. 

 
Section 8.06.  Amendments. 

 
This Agreement may be amended, modified, revised or changed by written instrument 

executed by the Parties. 
 
Section 8.07.  Time 

 
In computing the number of days for purposes of this Agreement, all days will be counted, 

including Saturdays, Sundays, and legal holidays; however, if the final day of any time period falls 
on a Saturday, Sunday, or legal holiday, then the final day will be deemed to be the next day that 
is not a Saturday, Sunday, or legal holiday. 
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Section 8.08.  Counterparts 
 

This Agreement may be executed in any number of counterparts, each of which will be 
deemed to be an original, and all of which will together constitute the same instrument. 

 
Section 7.05.  Section 8.09.  Entire Agreement 

 
This Agreement contains the entire agreement of the Parties. 
   
Section 7.06.  Section 8.10.  Severability; Waiver 

If any provision of this Agreement is illegal, invalid, or unenforceable, under present or 
future laws, it is the intention of the parties that the remainder of this Agreement not be affected 
and, in lieu of each illegal, invalid, or unenforceable provision, a provision be added to this 
Agreement which is legal, valid, and enforceable and is as similar in terms to the illegal, invalid, 
or enforceable provision as is possible.  

 
Any failure by a Party to insist upon strict performance by the other party of any material 

provision of this Agreement will not be deemed a waiver or of any other provision, and such Party 
may at any time thereafter insist upon strict performance of any and all of the provisions of this 
Agreement. 

 
Section 8.11.   Owner as Independent Contractor 

 
In performing under this Agreement, it is mutually understood that the Owner is acting as 

an independent contractor, and not an agent of the City. 
 
Section 7.07.  Section 8.12.  Supplemental Agreements 

Other agreements and details concerning the obligations of the Parties under and with 
respect to this Agreement are included in the Assessment Plan, any Assessment Ordinance, PID 
Bond Ordinance and Indenture.   

Section 7.08.  Section 8.13.  Section 8.13.  City’s Acceptance of PublicAuthorized 
Improvements.  

The City hereby agrees that it will not unreasonably withhold the final acceptance of any 
of the PublicAuthorized Improvements and will work with the Owner in good faith to expedite 
review and acceptance of such PublicAuthorized Improvements.  

Section 8.14.  No Boycott Israel 

 The Owner, BobWhite, and Tri Pointe (collectively, the “Verifying Party”) hereby verify, 
for purposes of Section 2271 of the Texas Government Code, that at the time of execution and 
delivery of this Agreement, neither the Verifying Party, nor any parent company, wholly- or 
majority-owned subsidiaries or affiliates of the same, if any, boycotts Israel or, to the extent this 
Agreement is a contract for goods or services, will boycott Israel during the term of this 
Agreement. The foregoing verification is made solely to comply with Section 2271.002, Texas 
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Government Code, and to the extent such Section does not contravene applicable Federal law. As 
used in the foregoing verification, “boycotts Israel” and “boycott Israel” means refusing to deal 
with, terminating business activities with, or otherwise taking any action that is intended to 
penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with 
a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include 
an action made for ordinary business purposes. The Verifying Party understands “affiliate” to 
mean an entity that controls, is controlled by, or is under common control with the Verifying Party 
within the meaning of SEC Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 
 

Section 8.15.  No Foreign Terrorist Organization 

 The Verifying Party hereby verifies that, neither the Verifying Party, nor any parent 
company, wholly- or majority-owned subsidiaries or affiliates of the same, if any, are companies 
identified on a list prepared and maintained by the Texas Comptroller of Public Accounts under 
Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the 
following pages of such officer's internet website: 
https://comptroller.texas.gov/purchasing/docs/sudanlist.pdf, 
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or 
https://comptroller.texas.gov/purchasing/docs/ftolist.pdf. The foregoing verification is made 
solely to comply with Section 2252.152, Texas Government Code, and to the extent such Section 
does not contravene applicable Federal law and excludes the Verifying Party and each parent 
company, wholly- or majority-owned subsidiaries, and other affiliates of the same, if any, that the 
United States government has affirmatively declared to be excluded from its federal sanctions 
regime relating to Sudan or Iran or any federal sanctions regime relating to a foreign terrorist 
organization. The Verifying Party understands “affiliate” to mean any entity that controls, is 
controlled by, or is under common control with the Verifying Party within the meaning of SEC 
Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 
 

Section 8.16.  No Firearm Entity Boycott 

 Pursuant to Section 2274.002 (as added by Senate Bill 19 in the 87th Texas Legislature, 
Regular Session), Texas Government Code, as amended, the Verifying Party hereby verifies that 
it and its parent company, wholly- or majority- owned subsidiaries, and other affiliates, if any, do 
not have a practice, policy, guidance or directive that discriminates against a firearm entity or 
firearm trade association and, to the extent this Agreement is a contract for goods or services, will 
not discriminate during the term of this Agreement against a firearm entity or firearm trade 
association. The foregoing verification is made solely to comply with Section 2274.002, Texas 
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not 
contravene applicable Texas or federal law. As used in the foregoing verification, “discriminate 
against a firearm entity or firearm trade association” (A) means, with respect to the entity or 
association, to (i) refuse to engage in the trade of any goods or services with the entity or 
association based solely on its status as a firearm entity or firearm trade association; (ii) refrain 
from continuing an existing business relationship with the entity or association based solely on its 
status as a firearm entity or firearm trade association; or (iii) terminate an existing business 
relationship with the entity or association based solely on its status as a firearm entity or firearm 
trade association; and (B) does not include: (i) the established policies of a merchant, retail seller, 
or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm 
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accessories; and (ii) a company's refusal to engage in the trade of any goods or services, decision 
to refrain from continuing an existing business relationship, or decision to terminate an existing 
business relationship: (aa) to comply with federal, state, or local law, policy, or regulations or a 
directive by a regulatory agency; or (bb) for any traditional business reason that is specific to the 
customer or potential customer and not based solely on an entity's or association's status as a 
firearm entity or firearm trade association.  The Verifying Party understands “affiliate” to mean 
any entity that controls, is controlled by, or is under common control with the Verifying Party 
within the meaning of SEC Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 
 

Section 8.17.  No Energy Company Boycotts 

 Pursuant to Section 2274.002 (as added by Senate Bill 13 in the 87th Texas Legislature, 
Regular Session), Texas Government Code, as amended, the Verifying Party hereby verifies that 
it and its parent company, wholly- or majority- owned subsidiaries, and other affiliates, if any, do 
not boycott energy companies and, to the extent this Agreement is a contract for goods or services, 
will not boycott energy companies during the term of this Agreement. The foregoing verification 
is made solely to comply with Section 2274.002, Texas Government Code, as amended, to the 
extent Section 2274.002, Texas Government Code does not contravene applicable Texas or federal 
law. As used in the foregoing verification, “boycott energy companies” shall mean, without an 
ordinary business purpose, refusing to deal with, terminating business activities with, or otherwise 
taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations with a company because the company (A) engages in the exploration, production, 
utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit 
or pledge to meet environmental standards beyond applicable federal and state law; or (B) does 
business with a company described by (A) above. The Verifying Party understands “affiliate” to 
mean any entity that controls, is controlled by, or is under common control with the Verifying 
Party within the meaning of SEC Rule 405, 17. C.F.R. § 230.405, and exists to make a profit. 
 

Section 8.18.  Disclosure of Interested Parties.  

 Pursuant to Section 2252.908(c)(4), Texas Government Code, the Owner hereby certifies 
that it is a publicly traded business entity and is not required to file a Certificate of Interested 
Parties Form 1295 related to this Agreement.  
 
 Pursuant to Section 2252.908(c)(4), Texas Government Code, Tri Pointe hereby certifies 
that it is a publicly traded business entity and is not required to file a Certificate of Interested 
Parties Form 1295 related to this Agreement.  
  
 Submitted herewith is a completed Form 1295 in connection with BobWhite’s participation 
in the execution of this Agreement generated by the Texas Ethics Commission’s (the “TEC”) 
electronic filing application in accordance with the provisions of Section 2252.908 of the Texas 
Government Code and the rules promulgated by the TEC (the “Form 1295”).  The City hereby 
confirms receipt of the Form 1295 from BobWhite, and BobWhite agrees to acknowledge such 
form with the TEC through its electronic filing application not later than the 30th day after the 
receipt of such form.  BobWhite and the City understand and agree that, with the exception of 
information identifying the City and the contract identification number, neither the City nor its 
consultants are responsible for the information contained in the Form 1295; that the information 
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contained in the Form 1295 has been provided solely by BobWhite; and, neither the City nor its 
consultants have verified such information. 
 

 

Section 8.1419. Exhibits 

The following exhibits are attached to and incorporated into this Agreement for all 

purposes: 

Exhibit A - Definitions 
Exhibit B - Property 
Exhibit B-1 - Phasing Map 
Exhibit B-2 - Improvement Area #1 
Exhibit B-3 - Future Improvement Area #2 
Exhibit C - Private Improvements  
Exhibit D - Draft Form of Escrow AgreementIntentionally Omitted 
Exhibit E - Draft Form of Waiver of Agricultural Use 

ValuationIntentionally Omitted 
Exhibit F - Draft Assessment PlanImprovement Area #1 Authorized 

Improvements 
Exhibit G - Draft Authorized Improvements for which Acceptance by 

City    Prior to Bond Issuance Request Not Required 
Schedule I  -  Form of Acquisition and Certification for Payment 
Schedule II  - Reimbursement AgreementBalances 
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Schedule III - Form of Closing Disbursement Request 
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 

Signature Page – City of Dripping Springs 

 CITY OF DRIPPING SPRINGS,  
a political subdivision of the State of Texas 

 
 
 By: ___________________________ 
 Name: _________________________   Bill 
Foulds, Jr. 
 Title:  _____________________ Mayor 
  
 
STATE OF TEXAS  § 
    §  
COUNTY OF HAYS § 
 
THIS INSTRUMENT was acknowledged before me on this ___ day of ______, 2022, by Bill 
Foulds, Jr., Mayor of the City of Dripping Springs, Texas, a political subdivision of the State of 
Texas, on behalf of said municipality. 
 

(SEAL)    ___________________________________ 
       Notary Public, State of Texas 

 
 

 

 
 
 

[Signatures Continue on Next Page]
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 
Signature Page – Managing Developer 

 

 
  

 SLF IV – Dripping Springs JV, L.P., a Texas limited 
partnership, 

 
By: SLF IV Property GP  M/I Homes of 

Austin, LLC, 
a Texas an    Ohio limited liability company, 

its General Partner 
  

By: __________________________ 

Name: William G. Peckman 

Title: Area President 

STATE OF TEXAS  § 
    §  
COUNTY OF_________ § 
 

THIS INSTRUMENT was acknowledged before 
me on this ___ day of ______, 2022, by William G. 
Peckman, Area President of M/I Homes of Austin 

By: Stratford Land Fund IV, L.P. 
a Delaware limited partnership, 
its Co-Managing Member 
 
By: Stratford Fund IV GP, LLC, 

a Texas an Ohio limited liability company, its General Partneron behalf of said company. 
 

 

By: __________________________ 

Name: ________________________ 

Title: _________________________ 

 

 

 

It is hereby acknowledged that the(SEAL)   
 ___________________________________ 

       Notary Public, State of Texas 
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 

Signature Page – City of Dripping Springs 
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 
Signature Page – Consenting Party Tri Pointe 

 

The Consenting Party is executing this Agreement solely due to the fact that it is an owner of a 
portion of the Property and, except for its obligations expressly set forth under the Landowner’s 
AgreementCertificate, Consenting Party has no rights, duties or obligations under this 
Agreement.   

 
 
                 CONSENTING PARTY: 
 
   Tri Pointe Homes Texas, Inc., a  

  Texas corporation formerly known  
  as Trendmaker Homes, Inc. 

 

By: __________________________ 

Name: Bryan Havel 

Title: Division President - Austin 

STATE OF TEXAS  § 
    §  
COUNTY OF _______ § 
 
THIS INSTRUMENT was acknowledged before me on this ___ day of ______, 2022, by Bryan 
Havel, Division President - Austin of Tri Pointe Homes Texas, Inc., a Texas corporation, on behalf 
of said corporation. 
 

(SEAL)    ___________________________________ 
       Notary Public, State of Texas 
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The Consenting Party is executing this Agreement solely due to the fact that it is an owner of a 
portion of the Property and, except for its obligations expressly set forth under the Landowner’s 
Certificate, Consenting Party has no rights, duties or obligations under this Agreement.   

 

CONSENTING PARTY: 

 BobWhite Investments, LP,  

 a Texas limited partnership 

 

 By: 
BobWhite GP, LLC, a Texas limited 
liability company, its 

Its: General Partner 

 

By: __________________________ 

 

By: __________________________ 

Name: 
________________________Sarah 
D. Henline 

Title: _________________________
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AMENDED AND RESTATED FINANCING AND REIMBURSEMENT AGREEMENT 

Signature Page – Consenting Party BobWhite Investments, LP 
 

General Manager 

STATE OF TEXAS  § 
    § 
COUNTY OF ________ § 
 
THIS INSTRUMENT was acknowledged before me on this ___ day of ______, 2022, by Sarah 
D. Henline, General Manager of BobWhite GP, LLC, a Texas limited liability company and the 
General Partner of BobWhite Investments, LP, a Texas limited partnership, on behalf of said 
partnership. 
 

(SEAL)    ___________________________________ 
       Notary Public, State of Texas 
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Exhibit "“A"” 

DEFINITIONS 

Unless the context requires otherwise, and in addition to the terms defined above, each of 
the following terms and phrases used in this Agreement has the meaning ascribed thereto below: 

"Acquisition and Reimbursement Agreement" means the Improvement Area #1/Shared 
Public Improvements Acquisition and Reimbursement Agreement and the Improvement Area #2 
Acquisition and Reimbursement Agreement, each to be entered into by the Owner and City in 
accordance with the terms of Article IV hereof, and generally in the form of Exhibit "G" attached 
hereto. 

"“Actual Increased Costs” has the meaning given in Section 4.05(b) of this Agreement. 

“Actual Increased City Obligation Costs” has the meaning given in Section 4.05(c) of 
this Agreement. 

“Additional Costs” has the meaning given in Section 4.05(a) of this Agreement. 

“Administrative Expenses"” means the administrative, organization, and operation costs 
and expenses associated with, or incident to, the administration, organization, and operation of the 
PID, including, but not limited to, the costs of (i) legal counsel, engineers, accountants, financial 
advisors, investment bankers or other consultants and advisors, (ii) organizing the PID and 
preparing the assessment roll, (iii) computing, levying, collecting and transmitting the Special 
Assessments or the installments thereof, (iv) maintaining the record of installments, payments and 
reallocations and/or cancellations of the Special Assessments, (v) issuing, paying and redeeming 
the PID Bonds, (vi) investing or depositing the Special Assessments, (vii) complying with the PID 
Act with respect to the PID Bonds, and (viii) paying the paying agent/registrar’s and trustee’s fees 
and expenses (including the fees and expenses of its legal counsel), in accordance with the terms 
of this Agreement or the Assessment Plan.  

"“Agreement"” has the meaning given in the recitals to this Agreement. 

"“Allocable Share"” means Improvement Area #1’s or Improvementsa Future 
Improvement Area #2’s, as applicable, pro rata share of the Shared PublicAuthorized 
Improvements, as specified in the Assessment Plan. 

"“Annexation and Development Agreement" means that certain Annexation and 
Development” has the meaning given in the recitals to this Agreement dated October 17, 2017 by 
and between Owner and the City, as such Agreement may be amended from time to time. 

"“Annual Installments"” will have the meaning set forth in the Assessment Plan. 

"“Appraisal"” means an appraisal of the applicable Improvement Area prepared by 
a duly qualified, licensed appraiser in the State of Texas acceptable to the Owner and the City. 

"“Assessment Ordinance"” means each ordinance, resolution or order adopted by the City 
Council levying the Special Assessments, as required by Article II of this Agreement.   
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"“Assessed Property"”  means for any year, Parcels within the District on which Special 
Assessments have been levied in accordance with the Assessment Plan, other than Non-Benefited 
Property. 

"“Assessment Plan"” means the Heritage Public Improvement District Service and 
Assessment Plan (as such plan is amended from time to time), to be initially adopted by the City 
Council in the initial Assessment Ordinance for the purpose of assessing allocated costs against 
property located within the boundaries of the District having terms, provisions and findings 
approved and agreed to by the Owner, as required by Article II of this Agreement. The Parties 
hereby acknowledge that the Assessment Plan may be amended from time to time. 

"“Attorney General"” means the Texas Attorney General’s Office. 

"Bond Improvement Account" means an account established pursuant to an Indenture 
and into which the Trustee will deposit proceeds of the PID Bonds to be used to reimburse Owner 
for the construction of any Public Improvements. 

"“Authorized Improvements” means collectively any and all improvements, as mutually 
agreed by the City and Owner, which are included in the Assessment Plan as such plan is amended 
and updated from time to time, currently contemplated to include the Improvement Area #1 
Authorized Improvements, the Future Improvement Area Authorized Improvements, and the 
Shared Authorized Improvements.  Non-PID Funded Authorized Improvements and Private 
Improvements do not constitute Authorized Improvements. 

“Bond Counsel” shall mean McCall, Parkhurst & Horton, LLP. 

“Bond Issuance Costs"” means costs relating to the authorization, sale and issuance of 
the given series of PID Bonds including, printing costs, costs of reproducing and binding 
documents, closing costs, filing and recording fees, initial fees, expenses and charges of the 
Trustee, expenses incurred by the City or Owner in connection with the issuance of the PID Bonds, 
Financial Advisor fees, the SAPAssessment Plan consultant fees, PID Administrator fees, the bond 
(underwriter’s) discount or underwriting fee, legal fees and charges, including Bond Counsel, 
charges for execution, transportation and safekeeping of the PID Bonds and other costs, charges 
and fees in connection with the issuance of the PID Bonds. 

"“Bond Issuance Request"” means written request made by Owner to the City 
Administrator in good faith including any financial analysis, appraisals, and due diligence 
necessary to support the request to the full degree that the City Council may act on it and issue 
PID Bonds.   

"“Certification for Payment" means the certificate so defined in the Indenture” is 
attached hereto as Schedule I. 

"“City"” has the meaning given in the recitals to this Agreement. 

"“City Administrator"” means the City Administrator of the City or his/her designee(s). 

171

Item 6.



 

A-3 
 

 

"“City Construction Representative"” means the employee or designee of the City 
carrying out the duties as described in this Agreement. 

"“City Council"” means the duly elected governing body and council of the City. 

"“City Obligations” has the meaning given in Section 4.05(a) of this Agreement. 

“Closing Disbursement Request"” means the request (whether one or more) in the form 
set forth in the Indentureattached hereto as Schedule III. 

"“Code"” means the City’s Code of Ordinances, as such Code exists on the Effective Date 
of this Agreement, as modified by the PDD #5 Ordinance or the Annexation and Development 
Agreement. 

"“Construction Manager"” means initially the Owner, and thereafter subject to change 
in accordance with Section 3.03 of this Agreement.  The City acknowledges and agrees that (i) the 
Owner intends  to subcontract out the duties of Construction Manager to a third party and (ii) 
Owner’s hiring of the initial subcontractor to serve as the Construction Manager shall not be 
deemed a change in the Construction Manager pursuant to the terms and conditions of Section 
3.03.  

"“Construction Management Fee"” means 4.0% of the hard and soft costs incurred by 
or on behalf of Owner for the construction of the PublicAuthorized Improvements referenced in 
Section 3.02(c) of thethis Agreement. 

"“Co-Owner"” has the meaning given in Section 4.01 of this Agreement.  

"“Cost(s)")” means (i) prior to completion of the construction of a PublicAuthorized 
Improvement, the budgeted costs of the design, planning, acquisition, installation, and construction 
of such PublicAuthorized Improvement as set forth in the Assessment Plan and (ii) following 
completion of the construction of a PublicAuthorized Improvement, the costs incurred by or on 
behalf of the Owner (either directly or through affiliates) for the design, planning, acquisition, 
installation, and construction of such PublicAuthorized Improvement, including (a) the fees paid 
for obtaining permits, licenses or other governmental approvals for such PublicAuthorized 
Improvements, (b) a Construction Management Fee for such PublicAuthorized Improvement as 
permitted under this Agreement, (c) the costs incurred by or on behalf of the Owner for external 
professional costs, such as engineering, geotechnical, surveying, and planning, landscape 
architects related to such PublicAuthorized Improvement; (d) all labor, bonds and materials, 
including equipment and fixtures, by contractors, builders and materialmen in connection with the 
acquisition, installation, and construction of such PublicAuthorized Improvement, and (d) all 
related permitting, zoning and public approval expenses, architectural, engineering, and consulting 
fees,  governmental fees and charges, insurance premiums,  and interest, if any, calculated in 
accordance with this Agreement from the respective dates of the expenditures until the date of 
reimbursement thereof.  "“Cost(s)")” with respect to the Wastewater Improvements constructed 
by the City means Owner'sOwner’s share of the cost thereof, to the extent and at the time required 
to be paid by the Owner to the City pursuant to the Wastewater Agreement. 

172

Item 6.



 

A-4 
 

 

"“County"” means Hays County, Texas. 

"Debt" means any bond, note, or other evidence of indebtedness incurred, entered into, or 
issued by the City related exclusively to the “District. 

"District"” has the meaning given in the recitals to this Agreement.  

"“Effective Date"” has the meaning given in the recitals to this Agreement. 

"“Escrow Agreement” means that certain Escrow Agreement by and between the City, 
BobWhite, SLF, and Corridor Title, LLC, dated effective November 14, 2017; as assigned 
pursuant to that certain Assignment of Escrow Agreement by and between SLF, the Owner, and 
Tri Pointe, entered into on May 3,  2021. 

“Estimated Additional Costs” has the meaning given in Section 4.05(b) of this 
Agreement. 

“Estimated Additional City Obligation Costs” has the meaning given in Section 4.05(c) 
of this Agreement. 

“Financial Advisor"” means First Southwest, a Division of Hilltop Securities, Inc. 
 
"“Form 1295” has the meaning given in Section 8.18 of this Agreement.  
 
“Future Bond Tests"Test” means the additional investment and underwriting criteria 

which must be met prior to the issuance of PID Bonds, as may be more particularly described in 
the Indenture. 

 
"“Future Improvement Area” means a distinct portion of Phases 2, 3, 4, and/or 5, 

described by metes and bounds and developed as an individual Improvement Area at a future time, 
with such area(s) to be described and designated in updates to the Assessment Plan, as generally 
depicted on Exhibit “B-3”, attached hereto. 

 
“Future Improvement Area Authorized Improvements” means Authorized 

Improvements that only benefit the applicable Future Improvement Area, and such Future 
Improvement Area’s allocable share of the Shared Authorized Improvements, as applicable.  

 
“Future Improvement Area Bonds” means PID Bonds issued to finance Future 

Improvement Area Authorized Improvements and Bond Issuance Costs, as applicable, related to 
such Future Improvement Area Bonds. If issued, Future Improvement Area Bonds will be secured 
by and paid from only the Special Assessments levied on Parcels located within the Future 
Improvement Area benefiting from the Future Improvement Area Authorized Improvements and 
Bond Issuance Costs being financed.  

 
“Good Engineering Practices"” means the standard of care utilized by licensed engineers 

with the degree of skill and diligence normally practiced by professional engineers performing the 
same or similar engineering services licensed by the State of Texas. 
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"“HOA Maintained Public Improvements"” means any parks, trails or landscaping 

funded as a PublicAuthorized Improvement or a Private Improvement to be maintained by the 
Owner’s Association in accordance with this Agreement. 

 
"“Improvement Area #1"” means the land (being Phase 1 and 2 of the Project) which is 

more particularly described and/or depicted on Exhibit "“B-2"” attached hereto. 
 
" “Improvement Area #1 Bonds" means PID Bonds that are secured by Special 

Assessments levied on an Assessed Parcel within Improvement Area #1 in order to fund (i) 
Improvement Area #1 PublicAuthorized Improvements and (ii) Improvement Area #1’s 
Allocable Share of the Shared Public Improvements. 

 
"Improvement Area #1 Public Improvements"” means those PublicAuthorized Improvements 
that confer a special benefit only on Improvement Area #1, and Improvement Area #1’s Allocable 
Share of the Shared Authorized Improvements, and are to be financed with Improvement Area #1 
Bonds.  

 
"“Improvement Area #1/Shared Public Improvements Acquisition and 

Reimbursement Agreement" means such agreement described in Section 4.02 hereof. 
 
"Improvement Area #2" means the land (being Phase 3 and 4 of the Project) which is 

more particularly described and/or depicted on Exhibit "B-3" attached hereto. 
 
"Improvement Area #2 Acquisition and Reimbursement Agreement" means such 

agreement described in Section 4.03 hereof. 
 
"Improvement Area #2 Bonds"” means PID Bonds that are secured by Special 

Assessments levied on an Assessed Parcel within Improvement Area #21 in order to fund (i) 
Improvement Area #2 Public Improvements and (ii) Improvement Area #2’s Allocable Share of 
the Shared Public1 Authorized Improvements. 

 
" “Improvement Area #2 Public Improvements" means those Public Improvements that 
confer a special benefit only on 1 Special Assessments” has the meaning given in Section 4.02 of 
this Agreement. 

 
“Improvement Area #2 and are to be financed with Improvement Area #2 Bonds. 
 
"Improvement Areas"(s)” means collectively Improvement Area #1 and any Future 

Improvement Area #2Areas. 
 
"“Indenture"” means the applicable Indenture of Trust between the City and Trustee 

relating to the issuance of a series of PID Bonds for financing costs of PublicAuthorized 
Improvements, as it may be amended from time to time.  
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"“Interest"” shall mean the interest rate charged for the PID Bonds or such other interest 
rate as may be required by applicable law or as provided in the applicable Acquisition and 
Reimbursement Agreementherein. 

"“Issue Date"” means the date of the initial delivery of a given series of PID Bonds. 

"“JODA” has the meaning given in the recitals to this Agreement. 

“Non-Benefitted Property"” means Parcels within the boundaries of the District that 
accrue no special benefit from PublicAuthorized Improvements, as determined by the City 
Council, which include Public Property and any homeowner association amenity centers.  Property 
identified as Non-Benefited Property at the time the Special Assessments (i) are levied or (ii) are 
reallocated pursuant to a subdivision of a Parcel is not assessed.  

"“Non-PID Funded PublicAuthorized Improvement"” has the meaning given in the 
recitals to this Agreement. 

"“Notice"” means any notice, writing, or other communication given under this 
Agreement. 

"Owner"“Offsite Road and Trail Agreement” has the meaning given in the recitals to 
this Agreement.  

"“Original Agreement” has the meaning given in the recitals to this Agreement. 

“Owner” has the meaning given in the recitals to this Agreement. 

“Owner’s Association"” has the meaning given in Section 3.08 of this Agreement. 

"Owner Expended Funds" means for any given PID Bond issue (i) the amount of Costs 
not previously reimbursed to Owner under the applicable Acquisition and Reimbursement 
Agreement and (ii) any other qualified and permitted costs submitted to the City (e.g. bond 
issuance costs and consultant fees). 

"Owner Reimbursement"“Owner Reimbursement”  means the unreimbursed Costs 
eligible to be paid from Special Assessments, as further described in Section 2.05. 

"Owner Reimbursement Account" means the separate and unique fund or funds 
established by the City under such name wherein the portion of the Special Assessment Revenues 
allocated to the repayment of the Owner Reimbursement will be deposited.  

"“Parcel"” means a property identified by either a tax map identification number assigned 
by the Hays County Appraisal District for real property tax purpose, by metes and bounds 
description, by lot and block number in a final subdivision plat recorded in the Official Public 
Records of Hays County, or by any other means determined by the City. 

"Parity Bonds" means PID Bonds, other than the initial series of PID Bonds secured by 
Special Assessments levied on either Improvement Area #1 or Improvement Area #2,  to be issued 
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by the City that will be secured by Special Assessments levied on either Improvement Area #1 or 
Improvement Area #2 (as applicable).  

"“Party"” means the Owner or the City, as parties to this Agreement, and "“Parties"” 
means collectively, the Owner and the City. 

"“PDD" #5 Ordinance” means the Heritage Planned Development District approved by 
the City on even date herewithOctober 10, 2017. 

"“Phase"” means any one of Phase 1, 2, 3, 4, and/or 45 of the Project as conceptually 
shown on Exhibit B-1 and as more particularly described in the Service and Assessment Plan. 

"“PID Act"” means Chapter 372, Texas Local Government Code, as amended. 

"“PID Administrator"” means the employee or designee of the City, including a third 
party designee whom the City designates by contract, who shall have the responsibilities provided 
for herein and in the Assessment Plan. 

"“PID Bond Ordinance"” means and refers to the ordinance or ordinances of the City 
Council that will authorize and approve the issuance and sale of the PID Bonds and provide for 
their security and payment, either under the terms of the PID Bond Ordinance or a trust 
indentureIndenture related to the PID Bonds. 

"“PID Bond Security"” means the funds that are to be pledged in or pursuant to the PID 
Bond Ordinance or the Indenture to the payment of the debt service requirements on the PID 
Bonds, consisting of the Special Assessments, including earnings and income derived from the 
investment or deposit of Special Assessments in the special funds or accounts created and 
established for the payment and security of the PID Bonds, unless such earnings are required to be 
deposited into a rebate fund for payment to the federal government.  

"“PID Bonds"” means the bonds expected to be issued by the City, including the 
Improvement Area #1 Bonds, and the Future Improvement Area #2 Bonds, and Parity Bonds 
which may include funds for any required reserves and amounts necessary to pay the Bond 
Issuance Costs, and to be secured by a pledge of the PID Bond Security pursuant to the authority 
granted in the PID Act, and as required by this Agreement for the purposes of (i) financing the 
costs of the PublicAuthorized Improvements and related costs, and (ii) reimbursing the Owner for 
Costs paid prior to the issuance of and payment for the PID Bonds.  

"“PID Petition"” has the meaning given in the recitals to this Agreement. 

"PID Reserve Account"  will have the meaning set forth in the Indenture. 

"“PID Reimbursement Fund” means the separate and unique fund or funds established 
by the City under such name wherein the portion of the Special Assessment Revenues allocated to 
the repayment of the Owner Reimbursement will be deposited. 

“PID Reserve Fund"”  will have the meaning set forth in the Indenture. 
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"PID Reserve Fund Requirement" will have the meaning set forth in the Indenture. 

"“Pledged Revenue Fund"” means the separate and unique fund or funds to be 
established by the City under such name pursuant to the Indenture wherein the Special Assessment 
Revenues are deposited. 

"“Prepayment"” means the payment of all or a portion of a Special Assessment before 
the due date thereof.  Amounts received at the time of a Prepayment which represent a payment of 
principal, interest or penalties on a delinquent installment of a Special Assessment are not to be 
considered a Prepayment, but rather are to be treated as the payment of the regularly scheduled 
Special Assessment.   

"“Project"” has the meaning given in the recitals to this Agreement. 

"Project Costs" means the aggregate amount of all Costs. 

"“Project Engineer"” means the civil engineer or firm of civil engineers selected by the 
Owner to perform the duties set forth herein, which is currently Stantec. 

"“Project Fund"” means the separate and unique fund or funds to be established by the 
City under such name pursuant to the Indenture as described in Section 5.02 hereof.  

"“Property"” has  the meaning given in the recitals to this Agreement. 

"Public Improvements" means collectively any and all improvements, as mutually 
agreed by the City and Owner, which are included in the Assessment Plan as such plan is amended 
and updated from time to time, currently contemplated to include the Improvement Area #1 Public 
Improvements and the Improvement Area #2 Public Improvements and the Shared Public 
Improvements.  Non-PID Funded Public Improvements do not constitute Public Improvements. 

"“QTEO” has the meaning given in Section 4.05(a) of this Agreement.  

“Public Property"” means real property, right of way and easements located within the 
boundaries of the District owned by or irrevocably offered for dedication to the federal 
government, the State, the County, the City, a school district, a public utility provider or any other 
political subdivision or public agency, whether in fee simple, through an easement or by plat. 

"Regulatory Requirements" means the requirements and provisions of any state or 
federal law, and any permits, rules, orders or regulations issued or adopted from time to time by 
any regulatory authority, state, federal or other, having jurisdiction over the Public Improvements.   

"SAP Consultant" means the entity selected by the City to serve as its SAP Consultant.  

"“Segment"” or Segments"” means the discrete portions of the PublicAuthorized 
Improvements necessary to serve a Phase identified as such in the applicable Acquisition and 
Reimbursement Agreementherein. 

177

Item 6.



 

A-9 
 

 

"“Shared PublicAuthorized Improvements"” means those PublicAuthorized 
Improvements that benefit both Improvement Area #1 and a given Future Improvement Area #2 
which will be funded by both Improvement Area #1 Bonds and Future Improvement Area #2 
Bonds. 

"“Special Assessments"” means the assessments levied against propertiesproperty in the 
District, as provided for in the applicable Assessment Ordinance and in the Assessment Plan, 
including any supplemental assessments or reallocation of assessments levied in accordance with 
Sections 372.019 and 372.020 of the PID Act. 

"“Special Assessment Revenues"” means the monies collected from (1) the payment of 
Special Assessments, including supplemental assessments and reassessments, interest, expenses, 
or penalties on Special Assessments, prepayments, foreclosure proceeds, and proceeds from a 
guarantor, if any, of the Special Assessments, (2) revenue collected from the payment of Annual 
Installments of Special Assessments, and (3) any other revenue authorized by the PID Act and 
approved by the City Council. 

"“State"” means the State of Texas. 

"Supplemental Indenture" means any supplement to an Indenture, pursuant to which 
Parity Bonds are issued. 

"“TEC” has the meaning given in Section 8.18 of this Agreement.  

“Trustee"” means the trustee under the Indentures, and any successor thereto permitted 
under the Indentures and any other Trustee under a future Indenture. 

"“Underwriter"” means any investment banking firm designated by the City to 
underwrite an issuance of PID Bonds. 

"“Wastewater Agreement" means that certain Wastewater Service and Impact Fee” has 
the meaning given in the recitals to this Agreement by and between Owner and City, dated October 
17, 2017, as such agreement may be amended from time to time.  

"“Wastewater Improvements"” means those PublicAuthorized Improvements 
constructed or to be constructed as contemplated pursuant to the Wastewater Agreement. 
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Exhibit "“B"” 

PROPERTY DESCRIPTION FOR PROJECT 
 

[See Attached] 
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Exhibit "“B-1"” 

PHASING MAP 
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B-1-1 
EXHIBIT B-1 

 

 
 

 
[See attached]
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Exhibit "“B-2"” 

IMPROVEMENT AREA #1 
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EXHIBIT B-2 

 
 

[See attached]
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Exhibit "“B-3"” 

FUTURE IMPROVEMENT AREA #2 
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B-3-1EXHIBIT B-3 
 

 
 

 
[See attached] 
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EXHIBIT C 

 
Exhibit "“C"” 

PRIVATE IMPROVEMENTS 
 
 
The Private Improvements for Heritage will consist of the following major components: 
 

1. Project Entryways -– including signage, lighting, landscaping and hardscaping consistent 
with the design criteria set forth in the PDD5 Ordinance for Heritage.  Project entryways 
are anticipated to be located at the Brookside Drive entry at Ranch Road 12 and at the Baird 
Lane entry at Sportsplex Drive. 

2. Open Space Areas – including the stream buffer areas, ponds and other open space areas 
as shown on Exhibit “C” of the PDD5 Ordinance. 

3. Park Areas – including the neighborhood pocket park areas as shown on Exhibit “C” of the 
PDD5 Ordinance. 

4. Amenity Center – as generally depicted on Exhibit “C” of the PDD5 Ordinance. 
 
Notes: 

A. The Private Improvements are intended to be owned and maintained by the Heritage 
Homeowner Association. 

B. Project Entryways, Open Space Areas and Park Areas will be available for access by the 
general public. 

186

Item 6.



 

D-1 
 

Exhibit "“D"” 

DRAFT FORM OF ESCROW AGREEMENT 
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D-1 
EXHIBIT D 

 
INTENTIONALLY OMITTED 
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Exhibit "“E"” 

DRAFT FORM OF WAIVER OF AGRICULTURAL USE VALUATION 
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INTENTIONALLY OMITTED 
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Exhibit "“F"” 

DRAFT ASSESSMENT PLAN 
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F-1 
EXHIBIT F 

 
IMPROVEMENT AREA #1 AUTHORIZED IMPROVEMENTS 
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Exhibit "“G"” 
 

DRAFT Authorized Improvements for which Acceptance by City Prior to Improvement Area #1 
Bond Issuance Request Not Required 

 Improvements to Roger Hanks Parkway requiring the City to acquire a necessary right of 
way 

 Signalization at Brookside Drive and Ranch Road 12 

 Effluent line needed to provide wastewater to Phase 2 
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SCHEDULE I 

SCHEDULE 1 
 

FORM OF ACQUISITION AND REIMBURSEMENT AGREEMENTCERTIFICATION FOR 
PAYMENT 

 
 

 ______________________________________________ (“Construction Manager”) 
hereby requests payment from the [__________ of the Project Fund][PID Reimbursement Fund] 
from the City of Dripping Springs, Texas (the “City”) in the amount of $__________________ 
for the Costs of the work described in Attachment A attached hereto (the “Draw Actual Costs”).  
Capitalized undefined terms shall have the meanings ascribed thereto in the Amended and Restated 
Heritage Public Improvement District Financing and Reimbursement Agreement (as may be 
amended from time to time, the “Finance Agreement”). In connection with this Certification for 
Payment, the undersigned, in his or her capacity as the _________________ of Construction 
Manager, to his or her knowledge, hereby represents and warrants to the City as follows: 

 1. He (she) is a duly authorized representative of Construction Manager, qualified to 
execute this Certification for Payment on behalf of the Construction Manager and knowledgeable 
as to the matters forth herein. 

 2. The true and correct Draw Actual Costs for which payment is requested is set forth 
in Attachment A and payment for such requested amounts and purposes has not been subject to 
any previously submitted Certification for Payment or, if previously requested, no disbursement 
was made with respect thereto. 

 3. The amounts listed for Costs of the Improvement Area #[_] Authorized 
Improvements, as set forth in Attachment A, is a true and accurate representation of the Costs 
associated with the acquisition, design or construction of said Improvement Area #[_] Authorized 
Improvements, and such costs (i) are in compliance with the Finance Agreement and (ii) are 
consistent with the Assessment Plan. 

 4. Following is an itemized list of all disbursements from (i) the [___________ 
Account] of the Project Fund and (ii) the PID Reimbursement Fund.
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Account Deposits Disbursements 
[_________ Account] 
of the Project Fund 

$ $ 
Certification for Payment Form No. 
___ 

 $ $ 
Certification for Payment Form No. 
___ 

       Total $ $ 

PID Reimbursement
Fund 

$ $ 
Certification for Payment Form No. 
___ 

 $ $ 
Certification for Payment Form No. 
___ 

       Total $ $ 

 

 5. Attached hereto as Attachment B is a true and correct copy of a bills paid affidavit 
evidencing that any contractor or subcontractor having performed work on a Segment described 
in Attachment A has been paid in full for all work completed through the previous Certification 
for Payment. 

 6. Attached hereto as Attachment C are invoices, receipts, worksheets and other 
evidence of costs which are in sufficient detail to allow the City to verify the Draw Actual Costs 
of each Segment for which payment is requested. 

 7. The Construction Manager is in compliance with the terms and provisions of the 
Finance Agreement, the Assessment Plan and any continuing disclosure agreement entered into 
by the Owner with respect to Improvement Area #[_], as applicable. 

 8. The Construction Manager has timely paid all ad valorem taxes and annual 
installments of Improvement Area #[_] Special Assessments it owes or an entity under common 
control with the Construction Manager owes, located in the District and has no outstanding 
delinquencies for such taxes and assessments. 

 9. All conditions set forth in the Indenture for the payment hereby requested have been 
satisfied, as applicable. 

 10. The work with respect to the Improvement Area #[_] Authorized Improvements 
referenced below (or its Segment) has been completed, and the City has inspected and accepted 
such Improvement Area #[_] Authorized Improvements (or its completed Segment).  
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 11. The Construction Manager agrees to cooperate with the City in conducting its 
review of the requested payment and agrees to provide additional information and documentation 
as is reasonably necessary for the City to complete said review. 

 13.  Also attached hereto as Attachment D are any lender consents or approvals that the 
Construction Manager may be required to obtain under any loan documents relating to the District. 

 14. Pursuant to the Finance Agreement, after receiving this Certification for Payment, 
the City has inspected and accepted the completed Improvement Area #[_] Authorized 
Improvements and confirmed that said work has been completed in accordance with approved 
plans and all applicable governmental laws, rules, and regulations.  

  

[Signature Page Follows] 
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CERTIFICATION OF THE PAYMENT 
Signature Page 

 

SIGNATURE PAGE TO 

CERTIFICATION FOR PAYMENT 
 

I hereby declare that the above representations and warranties are true and correct. 

 

Date :_____________________ [Construction Manager Signature Block to 

  Be inserted] 
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JOINDER OF PROJECT ENGINEER 
 

JOINDER OF PROJECT ENGINEER 

 

The undersigned Project Engineer joins this Certification for Payment solely for the purposes of 
certifying that the representations made by Construction Manager in Paragraph 2 above are true 
and correct in all material respects. 

 

 

 

      
Project Engineer 
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APPROVAL BY THE CITY 
 

APPROVAL BY THE CITY  

 The Draw Actual Costs of each Segment described in Attachment A has been reviewed, 
verified and approved by the City Construction Representative of the City.  Payment of the Draw 
Actual Costs of each such Segment is hereby approved. 

 

Date: _______________________     

CITY OF DRIPPING SPRINGS, TEXAS 

 

By: ________________________ 
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ATTACHMENT A TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
 

ATTACHMENT A TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 

 
Segment Description of Work Completed under 

this Certification for Payment 
Draw 
Actual 
Costs 
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ATTACHMENT B TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
 

ATTACHMENT B TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
 
 

[bills paid affidavit – attached]

201

Item 6.



 

ATTACHMENT C TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 

ATTACHMENT C TO CERTIFICATION OF PAYMENT (CONSTRUCTION) 

 
Invoice Ledger 
Entity: M/I Homes of Austin, LLC 
Project:  Heritage Authorized Improvement District 
Certification 
of Payment  
Form No. 
____ 

Date Vendor Invoice 
# 

Invoice 
Amount 

Requested 
Amount 

Approved 
Amount 

Budget 
Sub-
Category 

Budget 
Description 

         
         
         
         
         
         
         
         
         
         
         
         
         
         

 
 

[receipts – attached] 
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ATTACHMENT D TO CERTIFICATION FOR PAYMENT 

 

ATTACHMENT D TO CERTIFICATION FOR PAYMENT 

 

[lender consents or approvals - attached] 
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SCHEDULE II 

SCHEDULE II 

1. Reimbursement Balance – Improvement Area #1 

 Original Principal Amount: $[___________] 

 Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #1 Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #1 Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #1.  

 Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
Hays County, Texas on _____________, 20[__], as Document No. 
________________ 

 Payment Source: Solely from Special Assessments levied on Improvement Area 
#1 and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #1 Project). 

 
2. Reimbursement Balance – Improvement Area #[_] 

a. Original Principal Amount: $[___________] 

b. Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #[_] Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #[_].  

c. Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
Hays County, Texas on _____________, 20[__], as Document No. 
________________
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d. Payment Source: Solely from Special Assessments levied on Improvement Area 
#[_] and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project). 

3. Reimbursement Balance – Improvement Area #[_] 

a. Original Principal Amount: $[___________] 

b. Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #[_] Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #[_].  

c. Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
Hays County, Texas on _____________, 20[__], as Document No. 
________________ 

d. Payment Source: Solely from Special Assessments levied on Improvement Area 
#[_] and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project). 

4. Reimbursement Balance – Improvement Area #[_] 

a. Original Principal Amount: $[___________] 

b. Interest Rate:  Interest Rate on any unpaid portion of the Reimbursement 
Balance – Improvement Area #[_] Authorized Improvements shall be the lesser of: 
(1) the interest rates on the City of Dripping Springs, Texas, Special Assessment 
Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project), or (2) [_____]% based on the Bond Index Rate of 
[____]% as the highest average index rate reported for the Bond Buyer's Index of 
25 Revenue Bonds, a weekly bond index approved by the City Council of the City, 
in the month before the date of approval of the Assessment Ordinance levying the 
Special Assessments on Improvement Area #[_].  

c. Date of Assessment Ordinance Approval: Ordinance No. [__________] 
approved on [___________], 20[__] and recorded in the real property records of 
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Hays County, Texas on _____________, 20[__], as Document No. 
________________ 

d. Payment Source: Solely from Special Assessments levied on Improvement Area 
#[_] and/or net bond proceeds of the City of Dripping Springs, Texas, Special 
Assessment Revenue Bonds, Series 20[__] (Heritage Public Improvement District 
Improvement Area #[_] Project). 
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SCHEDULE III 

SCHEDULE III 

FORM OF CLOSING DISBURSEMENT REQUEST 

The undersigned is an agent for [OWNER], a [state] [entity] [ (the “Owner”) and requests payment 
to the Owner (or to the person designated by the Owner) from the [applicable account][Costs of 
Issuance Account] of the Project Fund from __________ (the “Trustee”) in the amount of 
__________ ($__________) to be transferred from the [applicable account][Costs of Issuance 
Account] of the Project Fund upon the delivery of the PID Bonds for costs incurred in the 
establishment, administration, and operation of the Heritage Public Improvement District (the 
“District”), and/or costs associated with the issuance of PID Bonds as follows. Unless otherwise 
defined, any capitalized terms used herein shall have the meanings ascribed to them in the Heritage 
Public Improvement District Financing and Reimbursement Agreement between the Owner and 
the City (the “Financing and Reimbursement Agreement”). 

In connection with the above referenced payment, the Owner represents and warrants to the City 
as follows: 

1. The undersigned is a duly authorized officer of the Owner, is qualified to execute this 
Closing Disbursement Request on behalf of the Owner, and is knowledgeable as to the matters set 
forth herein. 

2. The payment requested for the below referenced establishment, administration, and 
operation of the District and/or costs of issuance of the PID Bonds at the time of the delivery of 
the PID Bonds have not been the subject of any prior payment request submitted to the City. 

3. The amount listed for the below costs is a true and accurate representation of the Costs 
associated with the establishment, administration and operation of the District at the time of the 
delivery of the PID Bonds, and such costs are in compliance with the Assessment Plan.  

4. The Owner is in compliance with the terms and provisions of the Financing and 
Reimbursement Agreement, the Assessment Plan, and the [Developer Continuing Disclosure 
Agreement] and Indenture. 

5. All conditions set forth in the Indenture and the Financing and Reimbursement Agreement 
for the payment hereby requested have been satisfied. 

6. The Owner agrees to cooperate with the City in conducting its review of the requested 
payment and agrees to provide additional information and documentation as is reasonably 
necessary for the City to complete said review. 

Payments requested hereunder shall be made as directed below: 

[Information regarding Payee, amount, and deposit instructions attached]
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 I hereby declare that the above representations and warranties are true and correct. 

 

 

[OWNER], 
a Texas _____________________ 
 

By:____________________________ 

Name:__________________________ 

Title:___________________________ 
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G-1 
APPROVAL OF REQUEST BY CITY 

APPROVAL OF REQUEST BY CITY 

The City is in receipt of the attached Closing Disbursement Request, acknowledges the Closing 
Disbursement Request, and finds the Closing Disbursement Request to be in order. After reviewing 
the Closing Disbursement Request, the City approves the Closing Disbursement Request and shall 
include said payments in the City Certificate (defined in the Indenture) submitted to the Trustee 
directing payments to be made from the [applicable account][Costs of Issuance Account] of the 
Project Fund under the Indenture upon delivery of the PID Bonds. 

 

CITY OF DRIPPING SPRINGS, TEXAS 

 

 By: __________________________ 

 Name: __________________________ 

 Title:  __________________________ 

Date:  __________________________ 
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Heritage Dripping Springs
PID Financing Agreement Update

December 2022

City of Dripping Springs
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Heritage 
• Original PID Agreement – October 2017
• Purchase Date (M/I and TriPointe) – May 2021
• Ph 1 - 158 lots

• Completed 2022
• Roger Hanks Pkwy extended to property 

boundary
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Next Steps

Initial Bond Issuance
• Anticipated ~April 2023

Roger Hanks Extension
• Construction plans are complete
• Project currently being bid
• Anticipated construction start: 1Q 2023
• Anticipated construction complete: 3Q 2023

Heritage Phase 2 Lot Development
• To start as needed, driven by home sales
• Current start projection ~2Q 2023
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Heritage PID Overview
Original Heritage Public Improvements District Financing and Reimbursement Agreement:

 Contemplated 2 Improvement Areas
 An initial bond issue on completion of the Improvement Area #1 Public Improvements and the Shared Public Improvements that benefit both Improvement Area #1 and Improvement Area #2. 

o This initial bond issue would reimburse the Owner for Actual Cost of the Improvement Area #1 Public Improvements and Improvement Area #1 is allocable share of the Shared Public 
Improvements. 

 A subsequent bond issue upon completion of the Improvement Area #2 Public Improvements. This bond issue would reimburse Owner for the Actual Cost of the Public Improvement Area #2’s 
internal improvements, and IA#2’s share of the shared Public Improvements.

 A draft SAP is attached to the PFA, which includes descriptions of the then contemplated Improvement Area #1 Public Improvements, the Improvement Area #2 Public Improvements, and the 
Shared Public Improvements. 

Amended and Restated Heritage Public Improvements District Financing and Reimbursement Agreement:

 Update contemplates multiple Improvements Areas
o At this time, it is anticipated a total of 4 Improvements Areas would be created 
o The only defined improvement area at this time will be Improvement Area #1, which matches development Phase 1.

 An initial bond issue on completion of the Improvement Area #1 Public Improvements and the Shared Public Improvements that are located within Improvement Area #1
o This initial bond issue would reimburse the Owner for Actual Cost of the Improvement Area #1 Public Improvements and Improvement Area #1 is allocable share of the Shared Public 

Improvements. 
 A series of subsequent bond issues upon completion of the Future Improvement Areas Public Improvements. These bond issuances would reimburse Owner for the Actual Cost of the Future 

Improvement Area’s internal improvements, and the Future Improvements Areas share of the shared Public Improvements.
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Work Order # Title WO Status

00049 It's been reported that the pavilion is pretty dir In Progress

00001 Light ballast replacement in the wash rack area Completed

00057 Light in mens restroom Completed

00058 Leaking shower at Founders pool Parts on Order

00056 Baseball backstop removal and pool exit gate check Completed

00055 Replace the broken plastic piece on the drinking f Parts on Order

00061 The Hays County Master Naturalists planted a new t Completed

00059
Dog Waste Station needed more bags.

Completed

00060
Replace wood railing around picnic area.

Completed

00064 Pot Hole Completed

00065 Fence repair Completed

00066 Gate repair Completed

00067 Pool door Completed

00068 Drainage work New Work Order

00069 Mini Split leaking Completed

00070 Lock for door bar needs master key Completed

00071 Trash/Debris Pick up Completed

00072 New timeclock placement Void

00073 Pump Room Door Replacement In Progress

00074 Founder Ridge Speed Limit In Progress

00075 Pot Hole Repair Completed

00076 Leak Field 43 In Progress

00077 Hose Leak Completed

00078 MD005 Oil Change Needed Completed

00079 Repair Non POT Housing Completed

00080 PW004 - Oil Change Void

00081 DSRP lift pump Completed

00082 Barn Fan New Work Order

00083 LS#2 VFD New Work Order

00084 Refuel LS 1 Generator New Work Order

00085 Winterize Rainwater Completed

00086 Wasting Panel Hinge Completed

00087 PW004 Cabin Air Filter Completed

00088 Ranch BacT New Work Order

00089 MD002 Cabin Air Filter Completed

00090 MD002 Fuel Filters need replaced Void

00091 Bench in expansion women's shower broken. Completed

00092 Light bulbs out in lights around outdoor arena In Progress

00093 MD004 Grease Ball Joints Completed

00094 MD004 Transmisison fluid needs changed. Completed

00095 MD004 Air Filter replacement New Work Order

00096 PW001 Air filter replacement New Work Order

00097 PW002 Tires need rotated New Work Order

00098 Mow SRWRF Inside Fence New Work Order

Maintenance and Facility Work Order Report

November 2022

215

Item 7.



00099 LS1 Battery Test Completed

00100 PW004 Registration sticker New Work Order

00101 PW001 Inspection Completed

00102 Carry Utility Trailer inspection Completed

00103 LS 6 Battery Completed

00104 Drip Field Valve Survey Completed

00105 Chair mat help Completed

00106 PW002-3000-Oil Change New Work Order

00107 MD002-7500-Oil Change and Filter Completed

00109 Leak in City Hall’s Men’s Restroom Completed

00110 Outlet replacement Completed
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Priority Origin Source Asset Source User Assigned

Medium - 3-7 days Non-PM Riley Sublett 11/01/2022 05:09:00 PM

Medium - 3-7 days Non-PM Riley Sublett 11/01/2022 05:10:00 PM

Medium - 3-7 days Non-PM John Hill 11/03/2022 02:07:00 PM

Medium - 3-7 days Non-PM Riley Sublett 11/04/2022 02:12:00 PM

Medium - 3-7 days Non-PM Riley Sublett 11/04/2022 04:13:00 PM

Medium - 3-7 days Non-PM Riley Sublett 11/04/2022 04:15:00 PM

Medium - 3-7 days Non-PM John Hill 11/08/2022 09:06:00 AM

Medium - 3-7 days Non-PM Sonny Garza 11/08/2022 09:07:00 AM

Medium - 3-7 days Non-PM John Hill 11/08/2022 09:07:00 AM

Medium - 3-7 days Non-PM Sonny Garza 11/09/2022 03:26:00 PM

Medium - 3-7 days Non-PM John Hill 11/14/2022 02:01:00 PM

Medium - 3-7 days Non-PM Riley Sublett 11/14/2022 02:05:00 PM

Medium - 3-7 days Non-PM Riley Sublett 11/14/2022 02:10:00 PM

Low - 7-15 days Non-PM Sonny Garza 11/15/2022 11:09:00 AM

Medium - 3-7 days Non-PM Sonny Garza 11/15/2022 11:12:00 AM

Medium - 3-7 days Non-PM Sonny Garza 11/15/2022 11:20:00 AM

Medium - 3-7 days Non-PM John Hill 11/15/2022 02:47:00 PM

Medium - 3-7 days Non-PM Sonny Garza 11/15/2022 03:28:00 PM

Medium - 3-7 days Non-PM Robert Hutson 11/16/2022 09:11:00 AM

Medium - 3-7 days Non-PM Sonny Garza 11/16/2022 10:24:00 AM

Low - 7-15 days Non-PM Riley Sublett 11/16/2022 04:40:00 PM

Medium - 3-7 days Non-PM Billy Stevens 11/18/2022 08:57:00 AM

Medium - 3-7 days Non-PM Billy Stevens 11/18/2022 09:00:00 AM

Medium - 3-7 days Non-PM MD005 - 2021 Ford F-150 Craig Rice 11/18/2022 09:51:00 AM

Medium - 3-7 days Non-PM Gray Lahrman 11/21/2022 10:30:00 AM

PM PW004 - 2019 Ford F-150 Craig Rice 11/21/2022 10:53:00 AM

Critical - ASAP Non-PM Aaron Reed 11/21/2022 04:55:00 PM

Spare Time Non-PM Aaron Reed 11/22/2022 05:07:00 AM

Medium - 3-7 days Non-PM Dany Ramirez 11/22/2022 05:11:00 AM

Low - 7-15 days Non-PM Billy Stevens 11/22/2022 06:12:00 AM

Medium - 3-7 days Non-PM Gray Lahrman 11/22/2022 07:24:00 AM

High - 1-3 days Non-PM Billy Stevens 11/22/2022 09:32:00 AM

Medium - 3-7 days Non-PM PW004 - 2019 Ford F-150 Craig Rice 11/22/2022 11:17:00 AM

High - 1-3 days Non-PM Dany Ramirez 11/22/2022 11:41:00 AM

Low - 7-15 days Non-PM MD002 - 2018 Ford F-350 Sonny Garza 11/22/2022 11:49:00 AM

Low - 7-15 days Non-PM MD002 - 2018 Ford F-350 Sonny Garza 11/22/2022 11:50:00 AM

Low - 7-15 days Non-PM Sonny Garza 11/22/2022 04:50:00 PM

Medium - 3-7 days Non-PM Sonny Garza 11/22/2022 04:53:00 PM

Low - 7-15 days Non-PM MD004 - 2018 Ford F-250 John Hill 11/23/2022 09:31:00 AM

Low - 7-15 days Non-PM MD004 - 2018 Ford F-250 John Hill 11/23/2022 09:33:00 AM

Low - 7-15 days Non-PM MD004 - 2018 Ford F-250 Robert Hutson 11/23/2022 09:36:00 AM

Low - 7-15 days Non-PM PW001 - 2019 Ford F-150 Robert Hutson 11/23/2022 09:46:00 AM

Low - 7-15 days Non-PM PW002 - 2022 Chevy 1500 Aaron Reed 11/23/2022 09:53:00 AM

Medium - 3-7 days Non-PM Billy Stevens 11/26/2022 10:24:00 AM

Maintenance and Facility Work Order Report

November 2022
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Medium - 3-7 days Non-PM Billy Stevens 11/27/2022 08:37:00 AM

Non-PM PW004 - 2019 Ford F-150 Aaron Reed 11/29/2022 11:47:00 AM

Low - 7-15 days Non-PM PW001 - 2019 Ford F-150 John Hill 11/29/2022 11:52:00 AM

Low - 7-15 days Non-PM PW-Carry-14'Trlr John Hill 11/29/2022 03:25:00 PM

High - 1-3 days Non-PM Gray Lahrman 11/30/2022 07:39:00 AM

Medium - 3-7 days Non-PM Billy Stevens 11/30/2022 07:40:00 AM

Spare Time Non-PM John Hill 11/30/2022 10:34:00 AM

PM PW002 - 2022 Chevy 1500 Craig Rice 11/30/2022 01:15:00 PM

PM MD002 - 2018 Ford F-350 Craig Rice 11/30/2022 01:18:00 PM

Medium - 3-7 days Non-PM John Hill 11/30/2022 02:25:00 PM

High - 1-3 days Non-PM Riley Sublett 11/30/2022 03:02:00 PM
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Expected

10/21/2022 12:00:00 AM

11/28/2022 12:00:00 PM

Maintenance and Facility Work Order Report

November 2022
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12/07/2022 11:59:00 PM

12/07/2022 11:59:00 PM
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Site Total Average days to close

Total

Average days to close

Facilities 6 10.46

Fleet & Equipment 9 0.57

Parks & Rec/Forestry 8 9.38

Streets/Signs/Sidewalks 3 10.24

Water Distribution & Wastewater 8 1.09

Report Parameters

[ Assigned ] Between '11/01/2022' And '11/30/2022'Advanced Filters:

Search:

Filter:

Tags:

Date Printed: 12/14/2022

Completed WOs by Site Analysis

Page 1 of 1
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PM vs Non-PM Comp. WOs

Site Region Active WOs Comp WOs Active PM WOs Comp PM WOs
Active Non-PM

WOs
Comp Non-PM

WOs
WO Cost $ WO Hours Avg Cost $ Avg Hours

Facilities
Dripping
Springs

1 6 0 0 1 6 350.00 4.92 50.00 0.70

Fleet &
Equipment

Dripping
Springs

6 9 1 1 5 8 795.63 7.67 53.04 0.51

Parks &
Rec/Forestry

Dripping
Springs

3 8 0 0 3 8 319.38 14.17 29.03 1.29

Streets/Signs/
Sidewalks

Dripping
Springs

2 3 0 0 2 3 28.24 1.25 5.65 0.25

Water
Distribution &
Wastewater

Dripping
Springs

6 8 0 0 6 8 440.57 23.61 31.47 1.69

Filter:

Search:

Report Parameters

Site Comparison

Date Printed: 12/14/2022 Page 1 of 2
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Site Region Active WOs Comp WOs Active PM WOs Comp PM WOs
Active Non-PM

WOs
Comp Non-PM

WOs
WO Cost $ WO Hours Avg Cost $ Avg Hours

Advanced Filters: [ Assigned ] Between '11/01/2022' And '11/30/2022'

Tags:

Site Comparison

Date Printed: 12/14/2022 Page 2 of 2
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City of Dripping Springs 

Emergency Management Coordinator Report 12/13/2022 

 

Training/Exercises:  

Completed Ranch Park Emergency Generator SOP training with Ranch Hands: Nick Spillar and Lilly 

Sellers. Maintenance workers: Riley Sublett, Sonny Garza, Jonathan Hill and Andrew Thompson. 

I completed FEMA IS-362 Multi-Hazard Emergency Planning for Schools. 

Completed Continuity of Operations (COOP) training for city staff during the quarterly staff meeting. 

Because of all the new hires, promotions and turnover of staff, the COOP planning team will be 

reviewing and updating staff information. Changes will be finalized in January. 

Attended the Point of Dispensing (POD) Exercise Tabletop 11/14/2022. 

Attended the monthly Hays County SRP/Reunification Task Force Meeting 11/16/2022. 

The following staff members recently completed IS-100, 200, 700 and 800 training: Andrew Thompson- 

Maintenance, Charles Lahrman- Public Works, Selina Romero- Building Department, Riley Sublett- Public 

Works and Mark Escobedo- Building Department. To date 65% of staff have completed all four FEMA 

courses. 

Attended CAPCOG Regional Virtual Functional Exercise for WebEOC 12/07/2022 

I will be attending a “Sport and Special Event Risk Management/ LS-AWR167-304” training in Houston, 

January 18th and 19th. 

Emergency Power:  

The portable generator at Ranch Park is operational.  

The emergency generator for City Hall has been installed by Purcell Electric. The city maintenance 

department will be digging a trench across the sidewalk for the electric hookup to the building. 

HAM Radio Tower:  

Waiting on an estimate from Randall Electric for installing junction box on the outside of building, 

running the wires through the conduit, and installing grounding wire to the main building electrical 

ground. 
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City/Ranch Park Events:  

Christmas on Mercer  went smoothly with no incidents reported. 

Vintage Market Days at Ranch Park went smoothly with no incidents reported. 

Waiting on safety and security plan for the No-Limit Monster Truck Rally at Ranch Park Dec 30th and 31st. 

Eclipse Event: 

Attended the first of a monthly  Eclipse Task Force Meeting.  

Possible EM hazards identified: Significant traffic congestion on major and accessory roads, shortage of 

food and water at local grocery stores and restaurants, fuel shortage, communications: significant cell 

service congestion for a long period of time up to, during and just after the event. 

Miscellaneous: 

Renewing CAPCOG Interlocal Agreement granting the city access to Regional Notification System (RNS). 

It will be on the December 20th City Council agenda for approval. 
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Site Development Project Name
City Limits / 

ETJ
Location Description Status

SD2021-0005 Dripping Springs WWTP Expansion CL 23127 FM 150 W Expansion of the Wastewater treatment plant Under Review 

SD2021-0008 AHC Development (aka PDD 11) CL 27110 RR 12 

Construction of a new Multi-Familty complex and its 

necessary infrastructure and a public extension of S 

Rob Shelton Blvd 

Approved

SD2021-0021 RR 12 Commercial Kitchen CL 28707 RR 12
Commercial kitchen that will support a catering 

business, no on-site dining is proposed
Approved w/ Conditions

SD2021-0013 Dreamland ETJ Waiting on resubmittal

SD2021-0030 Belterra Townhomes ETJ Belterra
Seven townhome units with associated parking, 

sidewalk, utilities, and drainage
Waiting on resubmittal

SD2021-0031 Rob Shelton Blvd. Extension CL Rob Shelton An extension of Rob Shelton South bound per PDD 11 Approved

SD2021-0033 Bell Springs Business Park, Sec 1&2 

Rev
ETJ 4955 Bell Springs

A revision for minor adjustments on site layouts, 

rainwater, and overall drainage & water quality
Waiting on resubmittal

SD2022-0001 Julep Commercial Park ETJ
Northeast corner of W US 290 and 

Trautwein Rd

11.27 acre site of mixed-use commercial buildings with 

supporting driveways, water quality and detention 

pond, rainwater harvesting, and other utilities

Waiting on resubmittal

SD2022-0002 East Ledgestone Commercial ETJ Ledgestone
5 mixed-use, commercial buidlings with assocaited 

utilities, paving, sidewalks and drainage
Approved

SD2022-0010 Wenty's Wine Bar ETJ 5307 Bell Springs Rd Wine bar and associated improvements Waiting on resubmittal

SD2022-0007 Heritage Effluent Line Stage II Extension CL 511 Mercer Street

Extension of the existing 12" effluent line north along 

RR12, along with an 8" effluent line that spans from 

Rob Shelton, across Hwy 290, and north to Heritage 

Stage 2

Waiting on resubmittal

SD2022-0008 Patriot's Hall Phase 1B ETJ 231 Patriots Hall Blvd

New Patriot's Hall event building with parking, 

infrastructure and

water quality

Waiting on resubmittal

SD2022-0013 DS Flex Business Park CL 28513 RR 12
Construction of two shell buildings with accompanying 

site improvements
Waiting on resubmittal

SD2022-0011 Skybridge Academy CL 519 Old Fitzhugh Road

Remodel/repurpose of exisiting historic structures, add 

new construction to tie together the house and garage 

with additional parking and revised driveway

Approved w/ Conditions

SD2022-0014 Bell Springs Site Plan (Travis Flake) ETJ 5307 Bell Springs Rd
Office and Warehouse with drives, parking, waterline 

connection, and pond
Approved w/ Conditions

SD2022-0015 Over Yonder Nature School ETJ 5000 Bell Springs
Addition of structures, parking, utility and drainage for a 

nature school
Approved

SD2022-0016 JWLP Lot 6 Revision 1 CL 249 Sportsplex Drive Revision to the original site plan Waiting on resubmittal

SD2022-0018 Office 49 ETJ 241 Frog Pond Lane

The construction of eleven office buildings of varying 

sizes along with the related

paving, grading, drainage, and utility improvements.

Waiting on resubmittal

SD2022-0019 Double L Ranch, Phase 1 ETJ RR 12
Construction of water, wastewater, drainage and paving 

improvements for 244 single family lots.
Waiting on resubmittal

SD2022-0020 Merigian Studios ETJ 105 Daisy Lane
Art studio with driveway, parking, and external 

structures
Waiting on resubmittal

SD2022-0022 Belterra Medical Office ETJ 164 Belterra Village Way
Medical office building with associated parking, 

sidewalk, utility and drainage improvements
Waiting on resubmittal

SD2022-0023 Christian Automotive ETJ 100 N. Canyonwood Drive
Construction of an approximately 6,000 square feet of 

light automotive facility
Under Review 

SD2022-0024 4400 US 290 SP ETJ 4400 US 290 7 Commercial Buildings in the ETJ Waiting on resubmittal

SD2022-0025 Hardy Drive ETJ 2901 US 290
Construction of a road for the Hardy and Bunker Ranch 

development to meet fire code
Waiting on resubmittal

SD2022-0026 Driveway 100 US 290 CL 100 US 290
The addition of new asphalt driveway including culvert 

extension to create access from Wallace St.
Under Review 

SD2022-0027 Sawyer Ranch Lot 3A CL 13341 W US 290

Lot 3A of the Sawyer Ranch at US 290 development. 

This consists of commercial buildings with parking, 

sidewalks, and utilies.

In Administrative Completeness

SD2022-0028 Panda Express Revision ETJ 12680 W US 290 Revision to the original site plan of Panda Express Waiting on resubmittal

SD2022-0029 Headwaters Commercial East Phase 1 

SP
CL Headwaters Blvd.

Development of a preschool with associated utility 

infrastructure, storm infrastructure, parking lot 

improvements, and a water quality/detention pond that 

accounts for future developments

Waiting on resubmittal

SD2022-0030 Fire Station 62 ETJ 15850 FM 1826
Renovation of existing fire station and addition of 

paving around west side of building.
Waiting on resubmittal

SD2022-0031 WHIM Corporate Site Plan CL 27950 RR12

The construction of the corporate HQ for WHIM along 

with the site improvements needed and as shown in 

the site plan.

Waiting on resubmittal

SD2022-0032 Driftwood Ranch Clubhouse ETJ 17901 FM 1826 Clubhouse buildings and parking Waiting on resubmittal

SD2022-0033 Hays County ESD EMS Station 72 - 

Heritage Oaks
ETJ 1 Heritage Oaks Drive New ESD EMS Station Under Review 

SD2022-0034 HTeaO Revision ETJ 12680 W US 290 Revision to the approved HTeaO site plan last year Approved

SD2022-0035 100 Daisy Lane Site Plan ETJ 100 Daisy Lane
A metal building for manufacturing, office, storage, 

tasting room for a distillery and associated paving
Waiting on resubmittal

SD2022-0036 Hays County ESD EMS Station 73 - RR 

12
ETJ 31331 RR 12 New ESD EMS Station Under Review 

SD2022-0037 Burlebo ETJ 149 American Way
Warehouse/office for business and distribution 

operation of Burlebo
Waiting on resubmittal

SD2022-0038 CAK Capital Office Building CL 28496 Ranch Road 12 Site improvements for future detached office building Under Review 

ADMINISTRATIVE APPROVAL PROJECTS

1
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Site Development Project Name
City Limits / 

ETJ
Location Description Status

SD2022-0039 Big Sky Ranch WWTP CL Sue Peaks Loop

Temporary Wastewater Treament Plan and subsurface 

area drip disposal system to serve Big Sky 

Development

Under Review 

SD2022-0040 WTCPUA Elevated Storage Tank ETJ 304 Old Stone Road
12" waterline extension, access drive, natural 

vegetative filer areas, and a millon gallon elevated 
Under Review 

2
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Comprehensive 

Plan

Cannon East

Cannon Mixed-

Use

Ongoing Projects

Meetings with DTJ

Converted to Hilltop Vista

DAWG Meeting Thursday, December 8
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Subdivision Project Name
City Limits / 

ETJ
Location Description Status

SUB2021-0065 Heritage Phase 2 Final Plat CL
Sportsplex Drive (Heritage 

Development)

162 Lots on 69.999 acres, 160 of which are residential 

with an average lot size of 0.143 acres
Waiting on Resubmittal

SUB2021-0069 Cannon Ranch Ph 1 Construction Plans CL Cannon Ranch Road
Development of 122 residential lots with public 

roadways, utilities, and drainage features. 
Approved with conditions

SUB2021-0071 Cannon Ranch OffSite Waterline CL Cannon Ranch Road
The construction of an offsite waterline that is 

approximately 4 acres
Approved with conditions

SUB2021-0073 Hardy  Preliminary Plat CL 2901 W US 290 41 Residential lots on 39.341 Waiting for Resubmittal

SUB2022-0002 Hays Street Subidivision CL 102 Bluff Street Subdivision of 6 residential lots in the Historic District Waiting for Resubmittal

SUB2022-0006 AHC Preliminary Plat (PDD11) CL 27110 RR12
Platting 4 lots. Three lots for multifamily and one for 

ROW
Approved

SUB2022-0007 AHC Final Plat (PDD11) CL 27111 RR12
Platting 4 lots. Three lots for multifamily and one for 

ROW
Approved

SUB2022-0009 Driftwood Subdivision Phase 3 

Preliminary Plat
ETJ 17901 FM 1826

Preliminary Plat for 14 lots: 12 Residential, 1 

Commercial, 1 Industrial
Approved with conditions

SUB2022-0011 BR Subdivision MP CL 26918 RR 12 Moratorium Exception Form Approved

SUB2022-0012 Driftwood Sub Ph 3 Sec 1 FP ETJ 17901 FM 1826 Final Plat for 1 Commercial Lot Approved with conditions

SUB2022-0013 Driftwood Sub Ph 3 Sec 2 FP ETJ 17901 FM 1826
FP for 11 single-family residential lots, 1 open space 

lot, and 1 private street lot on 34.67 acres
Approved with conditions

SUB2021-0011 Double L Phase 1 Prelim Plat ETJ 1.5 miles N of US 290 & RR 12 PP for 243 residential units and 1 amenity center Approval with Conditions

SUB2022-0017 Rob Shelton - Cannon CL Rob Shelton Boulevard Construction Plans In Administrative Completeness

SUB2022-0019 Ladera Sub, Lot 2 Replat ETJ 4630 W Hwy 290 Replat Approved

SUB2022-0021 Headwaters at BC Phase 3 CP ETJ
Intersection of Hazy Hills Loop and 

Roy Branch Road
Construction Plans Approved with conditions

SUB2022-0023 Overlook at Bunker Ranch CP CL 2004 Creek Road
Construction Plans for 12 single family lots with 1 

drainage lot
Approved with conditions

SUB2022-0025 Driftwood Club Core Ph 5 CP ETJ Thurman Roberts Way Condo Regime with nine (35) detached residential units Approved

SUB2022-0026 101 Bob White Cove Replat CL 101 Bob White One lot into two lots Approved

SUB2022-0028 Parten Ranch Phase 8 ETJ
End of Bird Hollow near Trickling 

Brook Road Intersection
90 Lot Subdivision Approved with conditions

SUB2022-0029 Vitolich Plaza, Lot 1 Replat ETJ Bell Springs Rd From one lot to two lots Approved with conditions

SUB2022-0030 Burke Subdivision, Lot 1A Replat 20650 FM 150 From one lot to two lots Approved with conditions

SUB2022-0031 Patriots Hall AP ETJ 231 Patriots Hall Blvd Combining the existing 4 lots into 1 lot Waiting for Resubmittal

SUB2022-0033 The Ranch at Caliterra ETJ Premier Park Loop Preliminary plat of the Carter tract with 243 lots Waiting for Resubmittal

SUB2022-0036 Driftwood Creek FM 150 12 Treated 

Effluent and 10 Raw Wastewater Forcemains Ph I and II
ETJ FM 150

12 inch treated effluent line and 10 inch wastewater 

forcemains to connect with Dripping Springs WWTP
Waiting for Resubmittal

SUB2022-0037 Re-subdivision of Lot 2, Driftwood 967 

Phase One FP
ETJ

Near the intersection of FM 1826 

and FM 967

Replatting the already platted lot for mixed-use 

development. This is to be part of the Driftwood 

Development

Approved with conditions

SUB2022-0038 Hanelius Replat ETJ 449 Twin Oaks Trl From one lot to two lots Withdrawn

SUB2022-0039 Village Grove Preliminary Plat CL Sports Park Rd

Village Grove PDD. This is 112.40 acres including 207 

lots, 511 residential units, and 6.82 acres will be 

commercial

Waiting for Resubmittal

SUB2022-0040 102 S Bluff St CP CL Hays st
Construction Plans for 7 lots. Six of wich are residential 

and 1 will be landscaping
Waiting for Resubmittal

SUB2022-0041 Hays St Preliminary Plat CL Hays st
Preliminary Plat for 7 lots. Six of wich are residential 

and 1 will be landscaping
Waiting for Resubmittal

SUB2022-0042 Silver Creek Subdivision ETJ Silver Creek Rd

70-acre tract to be developed into a 28 single family 

lots with access, paving, on-site sewage, water supply 

well, and an undisturbed open space

Approved with conditions

SUB2022-0043 Howard Ranch Sec 4 Lots 62 & 63 AP ETJ 590 Cypress Creek Dr

An amending plat to remove a site parking area from 

the single family lot. This request is by the property 

owner.

Waiting for Resubmittal

SUB2022-0044 Arrowhead Ranch Phase 2D AP CL Arrowhead Ranch Add the water quality buffer zone line to the plat. Approved

SUB2022-0045 Ellington Estates MP ETJ 206 Darden Hill Rd Legalizing the lot Waiting for Resubmittal

SUB2022-0046 Kali Kate ETJ 4550 FM 967
City of Dripping Springs and City of Buda Interlocal 

Agreement
Waiting for Resubmittal

SUB2022-0047 Ariza West 290 ETJ 13900 W US Highway 290 The Final Plat for an apartment complex Waiting for Resubmittal

SUB2022-0048 Wild Ridge Phase 1 CP CL E US 290 Construction plans for phase 1 of Wild Ridge Under Review

SUB2022-0049 Serenity Hills ETJ
1111 HAYS COUNTRY ACRES 

ROAD
50 Lot subdivision in Dripping Springs ETJ Waiting for Resubmittal

SUB2022-0050 North 40, Section 2, Block B, Lots 1, 2, 

29, and 30
CL 28501 RR 12 Amending Plat to combine 4 lots into 1 Under Review

SUB2022-0051 AP Caliterra Phase 3, Sec 9, Lot 39 Blk 

D
ETJ Soaring Hill Rd

The amendment extends a portion of the right-of-way 

width along the western property line within Block D Lot 

39 Open Space, Drainage and Water Quality Easements 

lot.

Under Review

SUB2022-0052 Village Grove Phase 1 CP CL Sports Park Rd
The construction plans for phase 1 of the Village Grove 

development
Under Review
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